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Haryland.  Constitutional  Convention,  1967  -  1968. 


Delegate  Proposals. 
V.  2,  No.  101  -  200. 
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Constitutional  Convention 


DELEGATE  PROPOSAL  NO.  lOL 


BY  DELEGATE  S  MARION   and  HANSON 


September   20  ,  1967. 
Introduced,  read  the  first  time  and  referred  to  the  Committee  on 

The  Judicial  Branch 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 
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TITLE 

A  PROPOSAL  that  Article  V  of  the  Constitution 
dealing  with  the  Judicial  Breuich  provide  for 
the  creation  of  a  Commission  on  Judicial  Qual- 
ifications, composed  of  two  lay  persons,  two 
lawyers,  and   five  judges,  with  authority  to 
make  recommendations,  after  hearing,  to  the 
Supreme  Court,  for  the  removal  from  office  of 
any  judge  upon  a  finding  of  misconduct  or  per- 
sistent failure  to  perform  the  duties  of  his 
office,  or  for  the  retirement  from  office  of 
euiy  judge  upon  a  finding  or  disability  or  in- 
capacity seriously  interfering  with  the  per- 
formcuice  of  his  duties. 


Constitutional  Convention 

DELEGATE  PROPOSAL  NO.      102 


BY  DELEGATE  ANDERSON 


September   20  ,  1967. 

Introduced,  read  the  first  time  and  referred  to  the  Committee  on 
State  Finance  and  Taxation 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 


TITLE 

1  A  PROPOSAL  that  the  Constitution  contain  a 

2  provision  restricting  the  power  of  the  General 

3  Assembly  to  increase  or  decrease  the 

4  compensation  of  a  public  official  during  his 

5  term  of  office  to  read  as  follows: 
6 

7 
8 
9 

10  No  extra  compensation  shall  be  granted 

11  or  allowed  by  the  General  Assembly  or 

12  received  by  any  Public  Officer,  Agent,  Servant 

13  or  Contractor,  after  the  service  shall  have  been 

14  rendered,  or  the  contract  entered  into;  nor 

15  shall  the  remuneration  or  salary  of  any  Public 

16  Officer,  Agent  or  Servant  be  increased  or 

17  supplemented  by  or  from  any  public  source,  or 

18  diminished  during  his  or  her  term  of  office, 
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Constitutional  Convention 

DELEGATE  PROPOSAL  NO.  103 


BY  DELEGATE  WEIDEMEYER 


September   20  ,  1967. 

Introduced,  read  the  first  time  and  referred  to  the  Committee  on 
State  Finance   and  Taxation. 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 


TITLE 

1  A  PROPOSAL  that  the  Constitution  contain  a 

2  provision  that  limits  upon  the  date  of  enforce- 

3  ability  of  such  a  provision  the  percentage  of 

4  income  which  may  be  levied  by  the  State  of 

5  Maryland,  unless  there  should  be  a  reduction 

6  in  the  percentage  of  income  as  levied  by  the 

7  Federal  Government;  in  the  event  that  the 

8  Federal  income  tax  is  thereby  reduced  the 

9  General  Assembly  may  increase  the  Maryland 
10  Income  Tax  by  a  corresponding  percentage. 
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Constitutional  Convention 

DELEGATE  PROPOSAL  NO.     104 


BY  DELEGATES   M.L.SCHNEIDER  AND   R.S  .SIEWIERSKI 


September   20  ,  1967. 

Introduced,  read  the  first  time  and  referred  to  the  Committee  on 
The  Legislative  Branch. 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 


TITLE 

1  A  PROPOSAL  that  the  General  Assembly  shall 

2  be  reapportioned  in  the  year  1969  and  every 

3  four  years  thereafter. 
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Constitutional  Convention 

DELEGATE  PROPOSAL  NO.     105 


BY  DELEGATE  MASON 


September   20  ,  1967. 

Introduced,  read  the  first  time  and  referred  to  the  Committee  on 
The  Judicial  Branch. 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 


TITLE 

1  A  PROPOSAL  that  Section  5.13  of  the 

2  Constitution  dealing  with  Eligibility  for 

3  Appointment  as  Judge  shall  read  as  follows: 
4 

6 

6  Section  5.13  Eligibility  for  Appointment 

7  as  Judge 
8 

9 
10 
11 

12  To  be  eligible  for  nomination  and 

13  appointment  as  judge,  a  person  shall  be  a 

14  citizen  of  the  State  and  shall  have  been  a 

15  member  of  the  bar  of  the  State  for  at  least 

16  five  years  immediately  prior  to  his  ncanination, 

17  and  shall  be  a  resident  of  the  circuit  or 

18  district  where  the  vacancy  exists. 
19 
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Constitutional  Convention 

DELEGATE  PROPOSAL  NO.     ^O^ 

BY  DELEGATE  s  Byrnes,    Cardin,    Chabot,    Hutchinson,    White, 
Dorothy  Murray,   Pascal,    Schloeder,    Soul,   Harry  Taylor, 

September   20   ,  1967. 
Introduced,  read  the  first  time  and  referred  to  the  Committee  on 
Suffrage  and  Elections. 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 


TITLE 


3 


1  A  PROPOSAL      that  Article  I  of  the  Constitution, 

2  dealing  with  the  Declaration  of  Rights,  shall  include 

a  provision  regarding  the  right  to  vote,  to  read  as 

^  follows: 
5 

^  Section     The  Right  to  Vote. 
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The  right  to  vote  shall  not  be  abridged  on 
account  of  religion,  race,  color,  or  sex. 


?»^ 


.V>^ 


Constitutional  Convention 

DELEGATE  PROPOSAL  NO.    in? 


BY  DELEGATE        JS^J^M  W.   GRANT 

WILLIAM  W.   GULLETT 


September   20  ,  1967. 

Introduced,  read  the  first  time  and  referred  to  the  Committee  on 
Local  Government. 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 

TITLE 

1  A  PROPOSAL  that  the  Constitution  shall  contain 

2  a  clause  on  local  government  to  read  as  follows: 
3 

4  MUNICIPAL  CORPORATIONS 

5  ".     *■ 

6  Paragraph  1.  Creation^  Dissolution.  Merger. 

7  Boundary  Changes,  The  General  Assembly  shall 

8  provide  by  law  for  the  incorporation,  change, 

9  merger,  dissolution  and  alteration  of  boundaries 

10  of  municipal  corporations.  No  existing  municipal 

11  corporation  may  be  dissolved  or  have  its 

12  existing  boundaries  reduced  without  the 

13  affirmative  vote  by  referendum  of  that  mun- 

14  icipal  corporation's  registered  voters. 

16       Paragraph  2.  Home  Rule  for  Municipalities. 

II      The  governing  authority  of  each  municipality 
shall  have  legislative  power  to  adopt  ordin- 
ances, resolutions  or  regulations  relating  to 
its  government  for  which  no  provision  has  been 
made  by  general  laws  of  the  State.  The 
General  Assembly  shall  provide  by  law  for  the 
methods  by  which  municipal  chau?ters  may  be 
aunended  by  action  of  the  governing  bodies 
thereof  or  by  action  of  their  respective 
electorates. 
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Paragraph  3.  Classes  of  municipal  cor- 
porations, based  upon  population  or  upon  other 


criteria  may  be  prescribed  by  law  with  not 
more  than  four  classes  SLnd  not  less  than 


3  five  municipal  corporations  in  any  one  class. 

4 

5  Paragraph  4.  Except  as  otherwise 

6  specifically  provided  in  this  Constitution,  the 

7  General  Assembly  may  enact  only  public  general 

8  laws  which  in  their  terras  and  their  effects 

9  apply  to  all  municipal  corporations  or  all 
10  municipal  corporations  in  a  class. 

11 

12  Paragraph  5.  Consolidation  of  Gov- 

13  ernments.  The  General  Assembly  may  pr"ovide 

14  for  the  consolidation  of  any  or  all  of  the 

15  governmental  and   corporate  functions  vested 

16  in  municipal  corporations  with  the  govern- 

17  mental  and   corporate  functions  vested  in  the 

18  counties  or  other  municipal  corporations; 

19  provided,  such  consolidation  shall  not  become 

20  effective  until  submitted  to  and  approved 

21  by  a  majority  of  those  voting  in  the  mun- 

22  icipality  concerned  and  by  a  majority  of 

23  those  voting  in  the  county  concerned  outside 

24  the  municipal  corporation. 

25 
26 


Paragraph  6.  Intergovernmental  Contracts. 
27  The  State,  state  institutions,  any  city,  town, 
28 
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municipality  or  county  of  this  State  may 
contract  for  any  period  not  exceeding  fifty 
years,  with  each  other  or  with  any  public 
^1   agency,  public  corporation  or  authority  now 
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or  hereafter  created  for  the  use  by  such 
subdivisions  or  the  residents  thereof  of 
any  facilities  or  services  of  the  State,  state 
institutions,  any  city,  town,  municipality, 
county,  public  agency,  public  corporation  or 
authority,  provided  such  contracts  shall  deal 
with  such  activities  suid  transactions  as  such 
subdivisions  are  by  law  authorized  to 
undertake . 


Constitutional  Convention 

DELEGATE  PROPOSAL  NO.    108 


BY  DELEGATE       FOX 


September   20  .  1967. 

Introduced,  read  the  first  time  and  referred  to  the  Committee  on 
State    Fincince    and  Taxation 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 


TITLE 

1  A  PROPOSAL  that  the  prohibition  against  lotteries 

2  contained  in  Article  3  Section  36  of  the  Maryland 

3  Constitution  be  retained  and  enlarged  so  as  to  not  only 

4  bar  grants  by  the  General  Assembly  of  authority  to 

5  private  corporations  or  individuals  but  also  to  pre- 

6  vent  the  initiation  of  a  lottery  by  the  State  or  any 

7  of  its  political  subdivisions. 
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Constitutional  Convention 

DELEGATE  PROPOSAL  NO.     109 


BY  DELEGATE    JOHNSON 


September   21,  1967. 

Introduced,  read  the  first  time  and  referred  to  the  Committee  on 
The   Legislative  Branch 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 


TITLE 

1  A  PROPOSAL  that  the  provisions  of  Article  III 

2  Section  13  of  the  present  Constitution  concerning 

3  vacancy  in  office  of  a  Senator  or  Delegate  be 

4  incorporated  in  the  new  Constitution, 
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r.2  '.e  Park.  Md. 


Constitutional  Convention 

DELEGATE  PROPOSAL  NO.    IIQ 


BY  DELEGATE  CHABOT 

September   2l    ,  1967. 

Introduced,  read  the  first  time  and  referred  to  the  Committee  on 
The  Legislative  Branch 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 

TITLE 

1  A  PROPOSAL  that  Article  III  of  the  Constitution, 

2  dealing  with  the  Legislative  Branch,  shall  read 

3  as  follows: 
4 

5  ARTICLE  III.   LEGISLATIVE  BRANCH 

6 

7  Section  1,   Legislative  Power 

8 

9      The  legislative  power  of  the  State  is  vested 

10  in  the  General  Assembly,  which  consists  of  two 

11  houses ,  the  Senate  and  the  House  of  Delegates . 
12 

13  Section  2.   Size;  Districts;  Redistricting. 
14 

15  (a)   The  number  of  members  of  each  house  of 

16  the  General  Assembly  shall  be  prescribed  by  statute 

17  but  shall  not  exceed  150  for  the  House  of  Delegates 

18  and  50  for  the  Senate. 
19 

20  (b)   The  State  shall  be  divided  by  statute  into 

21  compact  and  contiguous  districts  for  the  election  of 

22  Delegates,  each  such  district  being  represented  by 

23  not  more  than  three  Delegates,  and  into  compact  and 

24  contiguous  districts  for  the  election  of  Senators, 

25  each  such  district  being  represented  by  not  more 

26  than  two  Senators . 

27 

28  (c)   Within  three  months  after  official  publica- 

29  tion  of  the  population  figures  of  each  census  for  the 
SO   apportionment  of  the  House  of  Representatives  under 


1  the  United  States  Constitution,  the  Governor  shall 

2  present  to  the  General  Assembly  plans  of  Congressional 

3  districting,  of  Legislative  districting,  and  of  Legis- 

4  lative  apportionment.   If  the  General  Assembly  is  not 

5  in  session,  the  Governor  shall  convene  a  special  session. 

6  The  plan  presented  by  the  Governor  for  any  of  these 

7  purposes  shall  be  treated  as  having  been  enacted  on 

8  the  date  six  months  prior  to  the  next  general  election 

9  at  which  such  officers  are  to  be  elected,  unless  prior 

10  to  that  date  a  plan  for  such  purpose  has  been  enacted. 

11  The  provisions  of  Article  I,  Section  4  of  this  Consti- 

12  tution  shall  apply,  except  that  original  jurisdiction 

13  shall  lie  in  the  [Supreme  Court] . 
14 

15     Section  3.   Qualifications  of  Legislators 
16 

17  (a)   No  individual  shall  be  a  member  of  the  General 

18  Assembly  who  is  not  a  qualified  voter  and  who  has  not 

19  been  a  resident  of  the  State  for  at  least  two  years, 

20  and  of  the  district  he  seeks  to  represent  for  at  least 

21  one  year,  immediately  preceding  his  election  or  appoint- 

22  ment.   If  such  district  shall  not  have  been  established 

23  for  one  year,  then  he  shall  have  resided  in  any  county 

24  all  or  a  portion  of  which  is  included  within  such  dis- 

25  trict,  for  at  least  one  year  immediately  preceding  his 

26  election  or  appointment. 
27 

28  (b)   No  individual  shall  be  a  Delegate  who  has 

29  not  attained  the  age  of  twenty-one  years .   No  individual 

30  shall  be  a  Senator  who  has  not  attained  the  age  of 

31  twenty- five  years. 

32 

33  (c)   No  individual  shall  be  a  member  of  the  General 

34  Assembly  who  is  a  member  of  Congress  or  holds  any  office 

35  under  the  United  States. 

36 

37      Section  4 .   Elections;  Terms  of  Office,  Vacancies. 

38 

39  (a)   Each  member  of  the  General  Assembly  shall  be 

40  elected  by  the  qualified  voters  of  the  legislative      J 

41  district  from  which  he  seeks  election.   The  regular     \ 

42  election  for  members  of  the  General  Assembly  shall 

43  take  place  at  the  general  election  in  1969  and  in 

44  every  fourth  year  thereafter. 

45 

46  (b)   The  terms  of  members  of  the  General  Assembly 

47  shall  end  at  noon  on  the  third  day  of  January  in  1970 
4g  and  in  every  fourth  year  thereafter,  and  the  terms  of 
49  their  successors  shall  then  begin. 

50 


i 


CcJ,^.  F. 


1  (c)   A  vacancy  in  the  General  Assembly  shall 

2  be  filled,  in  the  manner  provided  by  law,  by 

3  appointment  by  the  government  of  the  county  within 

4  which  lies  the  legislative  district  in  which  the 

5  vacancy  occurs.   If  the  vacancy  occurs  in  a  dis- 

6  trict  which  comprises  a  portion  or  all  of  two  or 

7  more  counties,  then  no  appointment  shall  be  made 

8  unless  the  governments  of  a  majority  of  such  counties 

9  agree  to  the  appointment.   The  appointee  to  succeed 

10  a  party  member  shall  be  a  member  of  the  sernie  party. 

11  The  appointee  shall  serve  only  until  the  next 

12  general  election  held  more  than  ninety  days  after 

13  the  vacancy  occurs ,  at  which  election  the  remaining 

14  portion  of  the  unexpired  term  shall  be  filled  and 

15  the  term  of  his  successor  shall  begin. 
16 

17  Section  5.   Legislators'  Qualification 

18  and  Conduct,  Immunity,  Com- 

19  pensation.  Holding  of  New 

20  Offices. 
21 

22  (a)   Each  house  shall  be  the  judge  of  the 

23  qualifications  and  selection  of  its  members  as 

24  prescribed  by  this  Constitution  and  the  laws  of 

25  the  State,  but  the  General  Assembly  may  by  statute 

26  vest  in  the  courts  jurisdiction  to  try  and  determine 

27  any  disputed  element  in  the  qualifications  and 

28  selection  of  its  members.   Each  house  may  punish  a 

29  member  for  disorderly  or  disrespectful  behavior 

30  and  may  expel  a  member  by  the  affirmative  vote  of 

31  three-fifths  of  all  its  members,  but  no  member  shall 

32  be  expelled  a  second  time  for  the  same  offense. 
33 

34  (b)   No  member  of  the  General  Assembly  shall 

35  be  liable  in  any  civil  action  or  criminal  prosecu- 

36  tion  for  any  words  used  in  any  proceedings  of  the 

37  General  Assembly. 
38 

39  (c)   The  members  of  the  General  Assembly  shall 

40  receive  such  compensation  as  may  be  provided  by 

41  statute  and  shall  be  reimbursed  for  expenses 

42  properly  attributable  to  their  service  as  members. 

43  No  increase  in  the  amount  of  such  compensation 

44  shall  apply  to  the  legislature  which  enacted  the 

45  increase.   Nevertheless,  if  the  statute  authorizing 

46  such  increase  so  provides ,  then  the  increase  shall 

47  take  effect  on  the  first  day  of  January  next  after 

48  the  general  election  at  which  the  statute  shall  have 

49  been  submitted  to  the  voters  and  shall  have  been 

50  approved  by  them.   Such  approval  shall  be  by  a 


Section  6.   Sessions 


1  majority  of  those  voting  on  the  question,  but  by 

2  not  less  than  a  number  of  votes  equal  to  one-quarter 

3  of  the  total  number  of  votes  cast  for  governor  in 

4  the  most  recent  prior  gubernatorial  election. 

5 

6  (d)   No  member  of  the  General  Assembly  shall, 

7  during  the  term  of  office  for  which  he  was  elected 

8  or  appointed,  be  appointed  to  any  office  which  shall 

9  have  been  created  or  the  salary  or  profits  of  which 

10  shall  have  been  increased  by  the  General  Assembly 

11  during  such  term. 
12 
13 

14 

15  (a)   The  General  Assembly  shall  be  a  continuous 

16  body  during  the  term  for  which  its  members  are  elected. 

17 

13      (b)   The  General  Assembly  shall  meet  at  least 

19  once  in  every  year.   Unless  otherwise  provided  by 

20  law,  such  meeting  shall  begin  at  noon  on  the  third 

21  day  of  January. 

22 

23  (c)   The  Governor  may  convene  the  General 

24  Assembly  or  either  house.   At  the  written  request 

25  of  a  majority  of  the  members  of  each  house,  the 

26  presiding  officers  of  both  houses  shall  convene 

27  the  General  Assembly. 

28 

29  (d)   The  provisions  of  this  y«ction  shall  be 

30  effective  from  and  after  noon  on  the  third  day  of 

31  January  1970  and  the  appropriate  provisions  of  the 

32  Constitution  of  1867,  as  amended,  shall  remain  in 

33  effect  until  that  time. 

34 

35  Section  7.   Quorum. 

36 

37      A  majority  of  all  the  members  of  each  house 

3g  shall  constitute  a  quorum  for  the  transaction  of 

39  business;  but  a  smaller  number  may  adjourn  from 

40  day  to  day,  and  may  compel  the  attendance  of  absent 
4j  members  in  such  manner  and  under  such  penalties 

42  as  each  house  may  prescribe. 

43 

44  Section  8.   Organization. 

45 
46 

47 
48 
49 
60 


(a)  Each  house  of  the  General  Assembly  shall 
elect  its  own  officers  and  determine  its  own  rules 
of  procedure. 

(b)  Each  house  may,  by  the  affirmative  vote 


1  of  three-fifths  of  all  its  members,  compel  the 

2  attendance  and  testimony  of  witnesses  and  the  pro- 

3  duction  of  records  and  papers  either  before  the 

4  house  as  a  whole  or  before  any  e-f  its  committees, 

5  provided  that  the  rights  and  the  records  and 

6  papers  of  all  witnesses,  in  such  cases,  shall  have 

7  been  protected  by  law.   No  person's  right  to  fair 

8  and  just  treatment  in  the  course  of  legislative 

9  and  executive  investigations  shall  be  infringed. 
10 

11  Section  9.   Enactment  of  Statutes . 

12 

13  (a)   The  General  Assembly  shall  enact  no 

14  statute  except  by  bill.   Every  statute  shall  em- 

15  brace  only  one  subject.   In  amending  any  article 

16  or  section  of  the  code  or  statutes  of  this  State, 

17  the  General  Assembly  shall  enact  the  article,  section, 

18  or  statute  as  it  would  read  when  amended.   Any  pub- 

19  lie  general  statute  not  eunendatory  of  any  article 

20  or  section  of  the  code  shall  be  enacted  in  articles 

21  and  sections  in  the  same  manner  as  the  code  is 

22  arranged. 
23 

24  (b)   A  bill  may  originate  in  either  house  of 

25  the  General  Assembly  and  be  altered,  eunended, 

26  passed,  or  rejected  by  the  other.   No  vote  on  final 

27  passage  of  a  bill  shall  be  taken  until  the  bill 

28  shall  have  been  printed  in  final  form.   No  bill 

29  shall  be  enacted  nor  shall  a  resolution  requiring 

30  the  action  of  both  houses  be  adopted,  unless  it 

31  is  passed  in  each  house  by  a  majority  of  all  the 

32  members  of  that  house,  other  than  those  who  announce 

33  their  abstention  from  that  vote. 

34 

35  (c)   Every  bill  which  shall  have  been  passed 

36  by  the  General  Assembly  shall,  before  it  becomes  a 

37  statute,  be  presented  to  the  Governor.   If  the 

38  Governor  signs  the  bill  it  shall  become  a  statute. 

39  If  the  Governor  fails  to  return  the  bill  to  the 

40  General  Assembly  with  his  veto  within  ten  days 

41  after  it  has  been  presented  to  him,  then  it  shall 

42  become  a  statute  unless  the  General  Assembly  by 

43  its  adjournment  prevents  such  return,  in  which  case 

44  it  becomes  a  statute  unless  the  Governor  vetoes 

45  it  within  forty-five  days  after  it  has  been  pre- 

46  sented  to  him.   If  the  Governor  vetoes  a  bill 

47  he  must  return  it  to  that  house  of  the  General 

43  Assembly  where  the  bill  originated.   The  bill  then 

49  becomes  a  statute  only  if,  upon  reconsideration 

50  after  such  return,  the  bill  is  passed  by  the 


1  affirmative  votes  of  three-fifths  of  all  the 

2  members  of  each  house. 

o 
O 

4  Section  10.   Journals;  Actions  Public. 

5 

6  Each  house  shall  keep  a  current,  daily  journal 

7  of  its  proceedings  which  shall  be  open  to  public 

8  inspection  at  all  times  and  shall  be  published 

9  as  soon  as  practicable.   A  vote  in  joint  session 

10  or  by  either  house  shall  be  taken  only  in  public 

11  session.   On  final  passage  of  a  bill  or  resolution, 

12  and  on  any  other  vote  on  the  demand  of  five  members 

13  in  the  case  of  the  House  of  Delegates  and  one 

14  member  in  the  case  of  the  Senate,  the  vote  cast 

15  by  each  member  shall  be  recorded  in  the  journal 

16  of  the  house  of  which  he  is  a  member.   If  the 

17  Governor  vetoes  a  bill,  then  before  a  house  re- 

18  considers  the  bill  the  Governor's  objections  to 

19  the  bill  shall  be  recorded  in  the  journal  of  that 

20  house . 
21 
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CONSTITUTIONAL   CONVENTION   OF   MARYLAND 

MEMORANDUM  ACCOMPANYING  DELEGATE  PROPOSAL  #  110 

The  following  annotations  should  be  considered  in  con- 
nection with  Delegate  Proposal  # . 

Section  1.   U.S.  Art.  I,  Sec.  1;  Md.  Art  III,  Sec.l;  Model, 
Sees.  4.01  and  4.02;  Comm'n,  Sec.  3.01. 

Section  2. 

(a)  U.S.  Art.  I,  Sees.  2  (par.  3)  and  3(par.l); 

Md.  Art  III,  Sees.  2  and  5;  Model,  Sec.  4.02;  Comm'n, 
Sec.  3.11. 

(b)  U.S.  Art  I,  Sees.  2  (par.  3)  and  3(par.l);  Md.  Art  III, 

Sees.  2,  4,  and  5;  Model,  Sees.  4.02  and  4.04; 
Comm'n,  Sees.  3.02  and  3.04. 

(c)  Cross-reference  to  "Article  I,  section  4  of  this 

Constitution"  is  to  Delegate  Proposal  18. 

U.S.  Art.  I,  Sec. 2,  par.  3;  Md.  Art  III,  Sees.  2, 

4,  and  5;  Model,  See.  4.04;  See.  3.03. 

Section  3. 

(a)  U.S.  Art.  I,  Sees.  2  (par.  2)  and  3 (par.  3);  Md. 

Art  III,  Sec.  9;  Model,  Sec.  4.02;  Comm'n,  Sec  3.05. 

(b)  U.S.  Art  I,  Sees.  2  (par.  2)  and  3 (par.  3); 

Md.  Art  III,  Sec.  9;  Model,  Sec.  4.02; 
Comm'n,  See.  3.05. 

(e)   U.S.  Art  I,  See.  6,  par.  2,  XlVth  amend..  See.  3; 

Md.  Deel.  Art  35,  Arts.  Ill  (Sees.  10,  11,  12,  and 
41)  and  XV  (See.  11) . 

Section  4. 

(a)  U.S.  Art.  I  (Sees.  2  (par.  1),  3(pars.  1  and  2)  and  4 

(par.  1)  and  XVIIth  amend,  (par.l);  Md.  Arts.  Ill 
(Sees.  2,  6,  and  7)  and  XVII  (See.  2);  Model, 
Sees.  4.03  and  4.05;  Comm'n,  Sec.  3.06. 

(b)  U.S.  XXth  amend..  See.  1;  Md.  Arts  III  (Sees.  2  and  6) 

and  >VII  (Sees.  1  and  3);  Model,  Sec.  4.03; 
Comm'n,  See.  3.06. 


(c)  U.S.  Art.  I  (Sees.  2  (par.  4)  and  3 (par.  2)  and  XVIIth 

amend,  (par.  2);  Md.  Art  III,  Sec.  13; 
Model r  Sec.  4.06;  Coiran'n,  Sec.  3.07. 

Section  5. 

(a)  U.S.  Art  1,    Sec,  5,  pars.  1  and  2;  Md.  Art  III,  Sec. 

19;  Model,  Sec.  4.09;  Coiran'n,  Sec.  3.13. 

(b)  U.S.  Art  I,  Sec.  6,  par.  1;  Md.  Decl.  Art. 

10  and  Art.  Ill,  Sec.  18;  Model,  Sec.  4.10; 
Comm'n,  Sec.  3.10. 

•  (c)   U.S.  Art  I,  Sec.  6,  par.  1;  Md.  Art  III,  Sec.  15; 
Model,  Sec.  4.07;  Comm'n,  Sec.  3.08. 

(d)  U.S.  Art  I,  Sec.  6,  par.  2;  Md.  Art  III,  Sec.  17; 

Comm'n,  Sec.  3.09. 

Section  6. 

(a)  Model,  Sec.  4.08. 

(b)  U.S.  Art  I,  (Sec.  4,  par.  2)  and  XX th  amend. 

(Sec.  2);  Md.  Decl.  Art.  12  and  Art  III 

(Sec.  14);  Model,  Sec.  4.08;  Comm'n,  Sec.  3.12. 

(c)  U.S.  Art  II,  Sec.  3;  Md.  Arts.  II  (Sec.  16) 

and  III  (Sees.  14  and  15);  Model,  Sec.  4.08; 
Comm'n,  Sees.  3.12  and  4.13. 

Section  7.   U.S.  Art  I,  Sec.  5,  par.  1;  Md.  Art  III,  See. 
20;  Model,  Sec.  4.12;  Comm'n,  Sec.  3.14. 

Section  8, 

(a)  U.S.  Art  I,  Sees.  2  (par.  5),  3  (par.  5), 

and  5  (par.  2);  Md.  Art  III,  Sec.  18;  Model, 
Sec.  4.09;  Comm'n,  Sec.  3.13. 

(b)  Md.  Art  III,  Sec.  24;  Model,  Sec.  4.09;  Comm'n 

See.  3.13. 

Section  9 . 

(a)  Md.  Art  III,  Sec.  29;  Model,  Sec.  4.14;  Comm'n, 

Sec.  3.15. 

(b)  U.S.  Art  I,  See.  7,  par.l;  Md.  Art.  Ill,  Sees. 

27  and  28;  Model,  Sec.  4.15;  Comm'n, 
Sees.  3.16  and  3.17. 


(c)   U.S.  Art  1,    Sec.  1,    pars.  2  and  3;  Md.  Arts. 
II  (Sec.  17)  and  III  (Sec.  30);  Model, 
Sec.  4.16;  Comin'n,  Sees.  4.14  thru  4.17. 

Section  10. 

U.S.  Art  I,  Sees.  5  (par.  3)  and  7  (par.  2); 

Md.  Arts.  II  (Sec.  17)  and  III  (Sees.  21, 
22,  and  28) . 


Constitutional  Convention 


DELEGATE  PROPOSAL  NO. 


Ill 


BY  DELEGATE  S  SOLLINS ,  BARD,  BOYLES ,  CALDWELL,  DULANEY  ,FREELAND 
GRUMBACHER, HARGROVE, HOPKINS , KIEFER, LEI TZEL, LORD, MARI ON , NEEDLE , NEILS ON ,FULLEN, 
SCHLOEDER. SCHNEIDER. SIEWERSKI, SINGER, SOSNOSKI,ULRICH,WAGANDT 

September   21  ,  1967. 

Introduced,  read  the  first  time  and  referred  to  the  Committee  on 
LOCAL   GOVERNMENT 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 


TITLE 

A  PROPOSAL   that  Article   1 ,   Local  Government, 
provide   that   any   instrunent  of  goverrment 
adopted  by   any   coianty   contain  mandatory 
provisions    that   the   county   shall   be   divided 
by   law  into  districts    for  the   election  of 
members    of  that   branch   of  the   coianty  govern- 
ment  exercising    legislative   power;    that   one 
legislative  member  be  elected    from  each  district; 
that   each   legislative  member  be   elected  by   the 
qualified   voters   of  the  district   from  which  he 
seeks   election;    that  each  district  consist   of 
compact   and   adjoining    territory;    and   that   all 
districts   within    a  county  be   as   nearly  equal 
in  population  as  practicable. 


MA. 


.«e 


p»tV. 


Constitutional  Convention 

DELEGATE  PROPOSAL  NO.       ^^^ 

BY  DELEGATE  M.I.ANDERSON 


September   21 »  1967. 
Introduced,  read  the  first  time  and  referred  to  the  Committee  on 
GENERAL   PROVISIONS. 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

80 


TITLE 

A  PROPOSAL  that   the  Constitution     contain 
a  provision  providing    that   the  Legislative, 
Executive   and  Judicial  powers   of  Governnent 
be  separate   and  distinct   from  each  other   and 
to  read   as    follows: 


THAT  the  Legislative,   Executive  and 
Judicial  powers   of  Government  shall  be    forever 
separate   and  distinct    from  each  other;    and  no 
person  exercising    the    functions   of  one  of  said 
Departments   shall    assume   or  discharge   the 
duties   of   any  other. 


Constitutional  Convention 

DELEGATE  PROPOSAL  NO.      113 


BY  DELEGATE  WERNER    FORNOS 

September   21 ,  1967. 

Introduced,  read  the  first  time  and  referred  to  the  Committee  on 
Local  Government 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 

TITLE 

1  A  PROPOSAL  that  after  the  words  "gxabernatorial 

2  election",  is  added  the  following  sentence:  That 

3  no  County  or  parts  of  a  Coxanty  shall  be  included 

4  in  a  regional  government  without  the  expressed 

5  consent  of  the  majority  of  the  voters  of  the 

6  County  or  Coxinties  to  be  included. 
7 

8 

9 
10 
11 

12  •       '  >na 

13  xJar..^ J    _.  i  Licroi- 

14  Cc'i=ee  P.rk.  Md. 
15 

16 

17 

18 

19 

20 

ai 

22 
2S 
24 
25 
26 
27 
28 
29 
SO 


Constitutional  Convention 

DELEGATE  PROPOSAL  NO.      114 


BY  DELEGATE    WERNER   FORNOS 


September   21     ,  1967. 

Introduced,  read  the  first  time  and  referred  to  the  Committee  on 
The  Executive  Branch 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 


1 

2 

3 

4 

6 

6 

7 

8 

9 

10 

11 

12 

18 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 


TITLE 

A  PROPOSAL   that   all   appointments   to  boards   or 
offices  whose    functions   are   limited  to  the 
confines   of  a  specific  county  be  made   in 
accordance  with   the  wishes  of  the   citizens   of 
that  county. 


u«iv  '  Ln>i*fT 


Constitutional  Convention 

DELEGATE  PROPOSAL  NO.    115 


BY  DELEGATE  WERNER   FORNOS 


September   21  ,  1967. 

Introduced,  read  the  first  time  and  referred  to  the  Committee  on 
The  Judicial   Branch 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 


TITLE 

1  A  PROPOSAL  that  the  word  "District"  be 

2  struck  from  the  proposal  on  the  judiciary  and 

3  the  word  "Peoples"  be  substituted  in  the 

4  Judicial  Article  and  that  the  Peoples  Court 

6  shall  have  the  original  jurisdiction  prescribed 

6  by  law, 

7 

8 

9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
80 


w      ee  rark.  McL 


Constitutional  Convention 

DELEGATE  PROPOSAL  NO.   116 


BY  DELEGATE     WERNER    FORNOS 


September   21  ,  1967. 

Introduced,  read  the  first  time  and  referred  to  the  Committee  on 
State  Finance   and  Taxation 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 


TITLE 

1  A  PROPOSAL  to  require  that  the  Chief  Executive 

2  shall   also  submit  to  the  General  Assembly  at  the 

3  time  he   submits   his   executive  budget,    a   long 

4  range  plan   for    financing   the  operations   of  the 

5  State  Government    for  the  ensuing    5  years. 
6 

7 

8 

9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
80 
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Constitutional  Convention 

DELEGATE  PROPOSAL  NO.    117 


BY  DELEGATE    BENNETT 


September   21,  1967. 

Introduced,  read  the  first  time  and  referred  to  the  Committee  on 
The  Executive  Branch 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 


TITLE 

A  PROPOSAL   that  the  Constitution  contain  a 
section  on  Executive  Clemency  that  would  con- 
tain the   following  provision: 


The  governor  shall  have  the  power  to  remit 
fines   and   forfeitures   for  offenses  against  the 
State  and   shall  have   the  power   to  grant 
reprieves  and  pardons,    except  in  cases  of 
conviction  upon  impeachment. 


Uarvers-ty  of  Maryland  Library 
-  Park.  Md. 


Constitutional  Convention 

DELEGATE  PROPOSAL  NO.  ^^^ 

BY  DELEGATE         WERNER  FORNOS 


September   21  ,  1967. 
Introduced,  read  the  first  time  and  referred  to  the  Committee  on 
The  Executive  Branch 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 

TITLE 

1  A  PROPOSAL  that  Section  4.02  of  the  draft 

2  constitution  include  a  provision  making  the 
8   Lieutenant  Governor  also  the  President  of 

4   Senate. 

6 

6 

7 

8 

9 
10 
11 
12 
18 
14 
16 
16 
17 
18 
19 
20 
21 
22 
28 
24 
26 
26 
27 
28 
29 
80 


ark,  M<L 


'■■J    i—ii^rory 

Md. 


Constitutional  Convention 

DELEGATE  PROPOSAL  NO.   119 

BY  DELEGATE      WERNER  FORNOS 

September   21  ,  1967. 

Introduced,  read  the  first  time  and  referred  to  the  Committee  on 
Personal   Rights   and  the  Preamble 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 

TITLE 

1  A  PROPOSAL  to  make  provisions  prohibiting 

2  taking  of  private  property  for  public  use 

8   without  just  compensation,  to  include  notice 

4   to  owner  and  public  hearing  at  the  planning 

6   stage. 

6 

7 

8 

9 
10 
11 
12 
13 
14 
16 
16 
17 
18 
19 
20 
21 
22 
28 
24 
26 
26 
27 
28 
29 
80 


tStH 


Constitutional  Convention 

DELEGATE  PROPOSAL  NO.     12Q.. 


BY  DELEGATE       WERNER  FORNOS 

September   21  ,  1967. 
Introduced,  read  the  first  time  and  referred  to  the  Committee  on 

The  Legislative  Branch 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 


TITLE 

1  A  PROPOSAL  to  provide  that  public  office  is 

2  a  public  trust  bestowed  by  the  people  in 
8   reliance  upon  character  and  integrity  of 

4  individuals  chosen,  with  the  people  having 

6  the  right  to  require  of  those  vested  with 

6  authority,  exact  observance  of  duties, 

7  strict  adherence  to  standards  of  ethics, 

8  euid  to  make  it  the  duty  of  the  legislature 

9  to  adopt  legislation  to  effectuate  such 
10  rights . 

11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
26 
26 
27 
28 
29 
80 


% 


lAkhrerait..  i  Libncy 

r.  ".eePark.  Md. 


Constitutional  Convention 

DELEGATE  PROPOSAL  NO.  JL21^ 


BY  DELEGATE  BEATRICE   MILLER 


September   21    ,  1967. 

Introduced,  read  the  first  time  and  referred  to  the  Committee  on 
Personal   Rights   and  the  Preamble. 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 


TITLE 

1  A  PROPOSAL  generally   setting    forth   the   policy 

2  of  the  State   regarding   economic   rights. 
3 

4 

5  Section  1.   It  shall  be  the  policy  of  the 

6  State  to  foster  and  promote  the  general  welfare 

7  and  to  establish  a  firm  basis  of  economic 

8  security  for  the  people  of  the  state. 
9 

10  Section  2.   To  effect  this  policy  the  state 

11  shall: 

12 

13  A.   Recognize  that  labor  of  himan 

14  beings  is  not  a  commodity  nor  an 

15  article  of  commerce  and  shall  never 

16  be  so  considered  or  construed. 

17 

18  B,   Take  such  measures  as  may  be 

19  necessary  including  investment  in 

20  px±ilic  works  to  assure  all 

21  residents  of  the  state,  able  and 

22  willing  to  work,  the  opportunity 

23  for  useful,  remunerative  and 

24  fulltime  employment. 

25 

26  C.   Provide  remedies  for  protection 

27  against  discriminatory  practices  which 

28  n\ay  deprive  an  individual  of  equal 

29  employment  opportunities  or  adversely 

30  affect  his  status  as  an  employee  or 


1  an  applicant  for  employment  because 

2  of  race, color,  religion  or  national 

3  origin. 
4 

5  D.   Protect  the  standard  of  living 

6  of  the  people  of  the  state  against 

7  the  hazards  of  injury,  illness  and 

8  unemployment  through  systems  of 

9  workmen's  compensation,  disability 

10  benefits,  unemployment  and  health 

11  insurance,  whose  benefits  and 

12  protections  shall  be  available  as 

13  matters  of  legal  right.   No 

14  financial  profit  shall  derive  from 

15  the  operation  of  these  systems. 
16 

17  E.   Assure  adequate  income  main- 

18  tenance  through  establishment  of 

19  standards  of  minimum  wages  and 

20  through  payment  of  wages  to  public 

21  and  private  employees  engaged  in 

22  public  works  at  not  less  than  the 

23  rate  of  wages  prevailing  in  the 

24  same  trade  or  occupation  in  the 

25  locality  within  the  state  where 

26  such  work  is  to  be  located, 

27  fabricated,  erected  or  used. 

28 

29  F.   Protect  all  employees,  in  public 

30  and  private  employment,  in  the 

31  exercise  of  their  full  freedom  of 

32  association,  self-organization, 

33  designation  of  representatives  of 

34  their  own  choosing  and  preserva- 

35  tion  of  their  right  to  engage  in 

36  concerted  activities  for  the  purpose 

37  of  negotiating  the  terms  and 

38  conditions  of  their  employment  or 

39  other  mutual  aid  or  protection. 
40 

41 
42 
43 
44 
45 
46 
47 
48 
49 
50 


Constitutional  Convention 

DELEGATE  PROPOSAL  NO.     i?? 


BY  DELEGATES    BARD  and   JAMES 


September   22         ,  1967. 

Introduced,  read  the  first  time  and  referred  to  the  Committee  on 
General  Provisions 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 


TITLE 

1  A  PROPOSAL  that  those  sections  of  the  Consti- 

2  tution  that  deal  with  higher  education  should 

3  embrace  these  thoughts: 

4 

6       1 .  The  proposeci  ^e«tions  of  the  Consti- 

6  tution  concerned  with  education  should  include 

7  only  the  broad  concepts  necessary  to  provide 

8  such  public  higher  educational  institutions  as 

9  may  be  desirable  for  the  intellectual,  cultural, 

10  and   occupational  development  of  the  people  of 

11  the  State  and  guarantee  unquestioned  freedom  of 

12  speech  and  inquiry. 
13 

14  2.  All  public  institutions  of  higher  learning 

15  should  be  treated  similarly  in  the  State  Consti- 

16  tution. 
17 

18       3.  To  be  consistent  with  the  nature  and 

1^  purpose  of  a  State's  fiindamental  document,  the 

20  Constitution  should  not  freeze  or  formalize  any 

21  specific  administrative  procedure,  practice  or 

22  arramgement  with  respect  to  higher  education. 
23 

24 

25 

26 

27 

28 

29 

80 


Constitutional  Convention 

DELEGATE  PROPOSAL  NO.     123 


BY  DELEGATE  BARD 


September   22     ,  1967. 

Introduced,  read  the  first  time  and  referred  to  the  Committee  on 
General  Provisions 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 


TITLE 

1  A  PROPOSAL  that  the  proposed  Constitution 

2  embrace  the  language  of  Section  3  of  Article  VIII 

8  of  the  present  Constitution,  titled  "Education", 
4  which  reads  as  follows: 

6 
6 
7 
8 

9  "The  School  Fund  of  the  State  shall  be  kept 

10  inviolate,  and  appropriated  only  to  the  purposes 

11  of  Education. " 
12 

13 
14 
16 
16 
17 
18 
19 

ao 

21 
22 
28 
24 
26 
26 
27 
28 
29 
80 


Uanreraity  ol  I  LibnMr> 

Cr!!-BC  P.rk.  Mi 


Constitutional  Convention 

DELEGATE  PROPOSAL  NO.      124 


BY  DELEGATES    RUSH,    CALDWELL,    and   HICKMAN 


September   22     ,  1967. 

Introduced,  read  the  first  time  and  referred  to  the  Committee  on 
Personal  Rights   and   the  Preamble 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 


TITLE 

1  A  PROPOSAL  that  Section  1,05  of  the  Declaration 

2  of  Rights  shall  read  as  follows: 
8 

4 

6 

6 

7     Section  1.05.  Eminent  Domain. 

8 

9     Private  property  shall  not  be  taken  for  public 

10  use  without  just  compensation.   After  so  much  of  the 

11  private  property  has  been  appropriated  for  such 
12 public  use  as  is  needed  therefore,  the  remainder 
13 may  be  sold  or  leased  for  value  with  or  without 

14  suitable  restrictions,  and  in  case  of  such  sale  or 
16  lease,  the  person  or  persons,  or  their  heirs  or 

16  assigns,  from  whan  such  remainder  was  taken  shall 

17  have  the  first  right;  and  if  such  right  is  not 

18 exercised,  then  the  contiguous  land  owners  of  such 

19  remainder  shall  have  the  second  right,  to  purchase 

20  or  lease  the  same  upon  such  texms  as  the  state  or 

21  city  or  town  is  willing  to  sell  or  lease  such 

22  remainder. 
23 

24 
26 
26 
27 
28 
29 
80 


C 


Constitutional  Convention 

DELEGATE  PROPOSAL  NO.  X2  5 


BY  DELEGATE  S    FOX   and    FORNOS 


September   22,  1967. 

Introduced,  read  the  first  time  and  referred  to  the  Committee  on 
The  Legislative  Branch 

Br  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 


TITLE 

1  A  PROPOSAL  that  the  members  of  the  General 

2  Assembly  shall  receive  an  annual  salary  and  such 
8  allowances  as  may  be  prescribed  by  law  and  that 

4  the  amount  of  such  annual  salary  shall  be  initially 
6  stated  in  the  Constitution  and  shall  provide  that 
6  any  changes  in  the  salary  made  thereafter  by  the 
7 Legislature  shall  not  take  effect  until  after  the 
8 next  election  of  the  members  of  the  General 
9 Assembly  of  Maryland. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

28 

24 

26 

26 

27 

28 

29 

80 


Mary!an<J  Room 

Uahrerahy  of  Maryland  Librwry 

Cr?'-ee  Park.  Md. 


Constitutional  Convention 

DEU:&/<^TE  PROPOSAL  NO.    126 


BY  DELEGATE  ECKENRODE 


September  22  .  1967. 

Introduced,  read  the  first  time  and  referred  to  the  Committee  on 
Local  Government 

B]-  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 


TITLE 

1  A  PROPOSAL    that  Article  VII,    Section   7.02   of 

2  the  Constitution   shall   read   as    follows: 
8 

4 

6 

6 

7  Section   7.02  Establishment  of  Counties   and 

SMulti-County  Governmental   Units. 

9 

10     The  General  Assembly  may  provide  by  law  for 
lithe  establishment,  incorporation,  change,  merger, 

12  dissolution  and  alteration  of  boundaries  of 

13  coionties  and  multi-county  governmental  units, 

14  including  intergovernmental  authorities  and 

15  popularly  elected  regional  representative 
IGgovernments,  but  excluding  municipal  corporations. 
17 A  law  altering  the  boundaries  of  a  county  shall 

18 be  enacted  only  by  the  affi  native  vote  of  at 
19  least  three- fifths  c_"  all  tiie  members  of  each 
20 house  subject  to  a  mandatory  referendum  from  each 

21  of  th^  counties  from  which  territory  would  be 

22  taken. 
23 

24 
26 
26 
27 
28 
29 
80 


Marvl-,;.,!  n 


Constitutional  Convention 

DELEGATE  PROPOSAL  NO.     127 


BY  DELEGATE    MARION 


September   22,  1967. 

Introduced,  read  the  first  time  and  referred  to  the  Committee  on 
The   Judicial   Branch 

By  order.  IRA  J.  WAGONHEIM,  Chief  Clerk. 


TITLE 

1  A  PROPOS/L  that  Article  V  of  the  Constitution 

2  dealing  v^ith  the  Judicial  Branch  provide  that 

3  no  judger^hip  shall  be  created  except  upon 

4  certif :  r-^tion  of  need  by  the  chief  justice  of 

5  the  Sup  me  Court - 
6 

7 

8 

9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 


u> 


Constitutional  Convention 

DELEGATE  PROPOSAL  NO.     128 

BY  DELEGATE    S    JETT,    KIRKLAND   AND    SOSNOWSKI 

September   22,  1967. 

Introduced,  read  the  first  time  and  referred  to  the  Committee  on 
General  Provisions 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 

TITLE 

1  A  PROPOSAL  to  elect  the  State  Board  of  Educa- 

2  tion  for  the  free  public  schools. 

8 

4  There  shall  be  a  State  Board  of  Education 

5  for  the  free  public  schools  composed  of  one 

6  member,  who  shall  be  elected  by  qualified  voters 

7  in  accordance  with  law,  from  within  each 

8  congressional  district. 
9 

10  When  reapportionment  produces  an  even 

11  number  of  congressional  districts  one  addi- 

12  tional  member  "shall  be  elected  at-large  by  all 

13  the  qualified  voters  of  the  entire  state.   In 

14  the  event  that  reapportionment  produces  an  odd 

15  number  of  congressional  districts  the  State 

16  Board  of  Education  shall  consist  of  only  one 

17  member  elected  from  each  congressional  district 

18  with  no  member  elected  at-large. 

19 

20      The  Board  shall  elect  its  own  president. 

21 

22  The  State  Board  of  Education  shall  have 

23  power,  in  accordance  with  law,  to  formulate 

24  policy  and  to  exercise  control  over  the  public 

25  school  system  through  its  Executive  Officer, 

26  the  Superintendent  of  Education,  who  shall  be 

27  appointed  by  the  Board  and  shall  serve*  as 

28  Secretary-Treasurer  to  the  Board. 
29 

80 


Constitutional  Convention 

DELEGATE  PROPOSAL  NO.      ^^^ 


BY  DELEGATE      KAHL 


September   22  ,  1967. 

Introduced,  read  the  first  time  and  referred  to  the  Committee  on 
Suffrage  and  Elections 

By  order.  IRA  J.  WAGONHEIM,  Chief  Clerk. 


TITLE 

1  A  PROPOSAL  that  a  primary  election  shall  be 

2  held  on  the  Tuesday  following  the  first 

3  Monday  in  the  May  preceding  a  General  Elec- 

4  tion  held  in  November. 
5 

6 

7 

8 

9 
10 
11 
12 
13 
14 
16 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
SO 


■3 


Constitutional  Convention 

DELEGATE  PROPOSAL  NO.    13Q 


BY  DELEGATES   WEIDEMEYER,    KOSAKOWSKI,    MURRAY, 
HOSTETTER,    AND   BURGESS 


September   2  2  ,  1967. 

Introduced,  read  the  first  time  and  referred  to  the  Committee  on 
Personal   Rights   and   Preamble 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 

TITLE 

1  A  PROPOSAL  that  the  Bill  of  Rights  of  the 

2  Constitution  shall  prohibit  the  suspension  of 

3  the  writ  of  habeas  corpus  that  would  read  as 

4  follows: 
5 

6 

7  The  privilege  of  the  writ  of  habeas  corpus 

8  shall  not  be  suspended  in  time  of  war  as  well 

9  as  in  time  of  peace. 
10 

11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
26 
26 
27 
28 
29 
80 


UBivefEitv  of 


Constitutional  Convention 

DELEGATE  PROPOSAL  NO.      131 


BY  DELEGATES      WEIDEMEYER,    MURRAY,    BURGESS,    AND 
HOSTETTER 


September   2  2  ,  1967. 

Introduced,  read  the  first  time  and  referred  to  the  Committee  on 
Personal   Rights    and  The    Preamble 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 


TITLE 

1  A  PROPOSAL  that  the  Bill  of  Rights  of  the 

2  Constitution  contain  a  provision  concerning 
8   the  right  to  bear  arms  with  limitations  that 
4   would  read  as  follows: 

6 
6 

7  The  right  of  any  p«rson  to  )c*«p,  awn,    or 

8  bear  arms  in  defense  of  his  home,  person, 

9  and  property,  or  in  aid  of  the  Civil  Power 

10  when  thereto  lawfully  summoned  shall  not  be 

11  called  into  question,  but  nothing  herein 

12  contained  shall  be  held  to  prevent  the 

18   General  Assembly  from  prohibiting  the  carry- 

14   ing  of  concealed  weapons  or  the  keeping, 

16   ownership,  or  bearing  of  arms  by  persons 

16   convicted  of  infamous  crimes. 

17 

18 

19 

20 

21 

22 

28 

24 

26 

M 

27 

28 

29 

80 
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Constitutional  Convention 

DELEGATE  PROPOSAL  NO.    ^^^ 


BY  DELEGATE  S      WEIDEMEYER,    KOSAKOWSKI ,    MURRAY, 
HOSTETTER,    AND   BURGESS 


September   2  2  ,  1967. 
Introduced,  read  the  first  time  and  referred  to  the  Committee  on 
Personal   Rights   and  The   Preamble 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 


TITLE 

1  A  PROPOSAL  that  the  provisions  of  the  Consti- 

2  tution  concerning  the  Bill  of  Rights  contain  a 

3  prohibition  against  double  jeopardy  of  punish- 

4  ment  for  the  same  offense  that  would  read  as 

5  follows : 
6 

7 

8  No  man  shall  be  twice  put  in  jeopardy  of 

9  criminal  punishment  for  the   saune  offense. 
10 

11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
80 


Maryland  RooS 


Constitutional  Convention 

DELEGATE  PROPOSAL  NO.   1^3 


BY  DELEGATES   WEIDEMEYER,  KOSAKOWSKI ,  MURRAY, 
HOSTETTER,  AND  BURGESS 


September   2  2     ,  1967. 
Introduced,  read  the  first  time  and  referred  to  the  Committee  on 

General  Provisions 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 

TITLE 

1  A  PROPOSAL  that  the  Bill  of  Rights  of  the 

2  Constitution  prohibit  subjugation  of  persons 

3  to  Martial  Law  with  exceptions  that  would 

4  read  as  follows : 
5 

6 

7  No  person  except  regular  soldiers,  marines, 

8  and  mariners  in  the  service  of  this  State,  or 

9  Militia,  when  in  actual  service,  and  persons 

10  engaged  in  riot,  insurrection  or  rebellion 

11  after  a  Declaration  of  Martial  Law  by  the 

12  governor,  ought,  in  any  case,  to  be  subject 

13  to,  or  punishable  by  Martial  Law. 
14 

15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
26 
26 
27 
28 
29 
80 


Ua.. 


C 


Constitutional  Convention 


DELEGATE  PROPOSAL  NO. 


13U 


BY  DELEGATE    l^IDEMEYER,    KOSAKOWSKI ,    HOSTETTER, 
MURRAY,    BURGESS 


September    22  ,  1967. 
Introduced,  read  the  first  time  and  referred  to  the  Committee  on 

State    Finance   and  Taxation 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 


TITLE 

1  A  PROPOSAL  that  the  provisions  of  the  Consti- 

2  tution  concerning  taxation  contain  a  clause  on 
8  prohibition  of  assessment  upon  capital  gains 

4  and  losses  that  would  read  as  follows: 

6 

6 

7  Neither  the  increment  nor  the  loss  upon 

8  capital  assets  shall  be  included  in  the  calcu- 

9  lation  of  income  taxes  by  the  State  or  any  of 
10  its  political  subdivisions. 

11 
12 
18 
14 
16 
16 
17 
18 
19 
20 
21 
22 
28 
24 
26 
26 
27 
28 
29 
80 


Marylancl  Room 

Umhreiaily  of  Maryland  Ubt«T 

Cr!!=2e  P*rV.  M<L 


Constitutional  Convention 

DELEGATE  PROPOSAL  NO.    135 


BY  DELEGATE  S      WEIDEMEYER,    KOSAKOWSKI ,    HOSTETTER, 
MURRAY,    AND   BURGESS 

September   2  2  ,  1967. 

Introduced,  read  the  first  time  and  referred  to  the  Committee  on 
Personal   Rights   and  The   Preamble 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 

TITLE 

1  A  PROPOSAL  that  the  provisions  of  the  Consti- 

2  tution  concerning  rights  of  the  accused  contain 

3  a  clause  specifying  the  right  of  an  accused  to 

4  indictment  by  Grand  Jury  with  the  exceptions 

5  that  would  read  as  follows: 
6 

7 

8  No  person  shall  be  held  to  answer  for  a 

9  capital  or  otherwise  infeutious  crime  unless  on 

10  presentment  or  indictment  of  a  Grand  Jury, 

11  except  in  cases  arising  in  the  land  or  naval 

12  forces,  or  in  the  Militia  when  in  actual  ser- 

13  vice  in  time  of  war  or  public  danger. 
14 

15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
80 


Constitutional  Convention 

DELEGATE  PROPOSAL  NO.    ^^^ 


BY  DELEGATES?     WEIDEMEYER,    KOSAKOWSKI,    MURRAY, 
HOS TETTER,    AND   BURGESS 


September   2  2  ,  1967. 

Introduced,  read  the  first  time  and  referred  to  the  Committee  on 

Personal   Rights   and  the   Preamble 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 


TITLE 

1  A  PROPOSAL  that  the  Bill  of  Rights  of  the 

2  Constitution  contain  a  provision  restricting 

3  the  right  of  eminent  domain  that  would  read  as 

4  follows: 
6 

6 

7  Private  property  shall  not  be  taken  for 

8  private  use  or  benefit  and  when  taken  for 

9  public  use,  it  may  only  be  taken  upon  the 

10  payment  of  just  compensation  for  the  taking 

11  and  for  damages  resulting  from  public  use, 

12  as  agreed  upon  between  the  parties,  or,  at 

13  the  election  of  the  property  owner,  awarded 

14  by  a  jury,  being  first  paid  or  tendered  to 

15  the  party  entitled  to  such  compensation. 
16 

17 
18 
19 
20 
21 
22 
23 
24 
26 
26 
27 
28 
29 
30 


Marylanc?  Room 
C«s''fi«e  Park.  Mci. 

Constitutional  Convention 

DELEGATE  PROPOSAL  NO.      ^^'^ 


BY  DELEGATES      PRICE,    WEIDEMEYER,    KOSAKOWSKI, 
ANDERSON,    HOSTETTER,    AND   CHILDS 


September    2  2  ,  1967. 

Introduced,  read  the  first  time  and  referred  to  the  Committee  on 
Personal    Rights    and   the   Preamble 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 


TITLE 

1  A  PROPOSAL  that  the  Bill  of  Rights  of  the 

2  Constitution  contain  a  provision  concerning 

3  a  right  of  an  individual  to  elect  to  demon- 

4  strate  a  belief  in  a  Supreme  Being  when  he 

5  is  taking  an  oath  or  affirmation  administered 

6  by  the  State  that  would  read  as  follows: 
7 

8 

9  Upon  taking  an  oath  administered  by  the 

10  State  the  person  so  swearing  or  affirming 

11  shall  have  the  right  to  elect  to  demonstrate 

12  his  belief  in  a  Supreme  Being  by  swearing  or 

13  affirming  in  the  name  of  the  diety  of  his 

14  belief. 
15 

16 
17 
18 
19 
20 
21 
22 
23 
24 
26 
26 
27 
28 
29 
30 


Constitutional  Convention 

DELEGATE  PROPOSAL  NO 113 

BY  DELEGATES   J.    Clark   and  James 

September   22  ,  1967. 

Introduced,  read  the  first  time  and  referred  to  the  Committee  on 

The    Legislative   Branch 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 

TITLE 

1  A  PROPOSAL  that  the  legislative  power  of  the 

2  State  shall  be  vested  in  the  General  Assembly, 

3  which  shall  consist  of  two  houses,  the  Senate 

4  containing  4  0  members  and  the  House  of  Delegates 

5  containing  80  members. 
6 

7 

8 

9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 


Maryland  Room 

Uaivcisity  of  Maryland  LilL>r«ry 

C-  !!r7e  P«rk.  Md. 

O    N    S    T    I    T    U    T    I    0    N    A    L      C    O    1.^    V    E    N    T    I    O    N       OF       MARYLAND 

MeiPorandum  Accompnaying  Delegate  Proposal  Nc.  138 
By  Delegates:   Willian  S.  Jaipes  and  J.  Clark 


MLMORANDUM  ON  LEGISLATIVE  IMPROVEMENT 
Submitted  to  the 
LEGISLATIVE  BPANCIi  COMMITTEE 
of  the 
MARYLAND  CONSTITUTIONAL  CONVENTION 


The  primary  objective  of  a  constitutional  article  on 
the  Lerrislative  Eranch  should  be  the  attraction  of  leading 
citizens  to  the  demanding  life  of  a  state  legislator.   To 
achieve  this  purpose,  the  constitution  rust  vest  a  full 
complement  of  locislative  pov;er  in  the  legislature  and 
elevate  the  legislator  to  a  position  of  dignity  and  honor. 
Com.pensation  should  be  commensurate  with  the  importance  of 
the  office. 

The  legislative  branch  is  the  single  distinctive 
feature  of  our  form  of  government.   I-Jithout  a  strong, 
competent,  independent,  and  honorable  legislature, 
democracy  and  freedom,  simply  cannot  thrive.   V'ithout  this, 
government  is  in  the  hands  of  the  strong,  and  the  voice 
of  the  citizen  is  muted.   A  state  constitution,  therefore, 
should  give  special  attention  to  the  legislative  process. 

The  Eney  Commission  proposals  have  great  merit,  but 
we  believe  they  would  be  improved  by  the  following  modi- 


fications 


(1)  Membership  in  each  house  should  be  estab- 
lished in  the  constitution.   With  the 
advent  of  strict  periodic  reapportionment 
at  the  legislative  level,  pressures  to  in- 
crease membership  v/ill  be  irresistible. 
The   current  basic  minimum  county  represen- 
tation v;ill  force  the  House  to  spiral  up- 
ward and  infinitum. 

(2)  A  Senate  of  forty  members  and  a  House  of 
eighty  members  would  constitute  a  desirable 
legislative  framework .   Each  single  member 
senatorial  district  could  be  divided  into 
tv;o  single  member  House  districts.   Thus, 
each  representative  would  represent  a 
different  constituency  and  provide  a 
looical  basis  for  bicameralism.   Home  rule 


-1  - 


^  for  counties  and  the  requireirents  of 

strict  apportioninent  dictate  a  switch 
to  a  district  system  for  legilsative 
representation.    A  by-product  would  be 
an  errnhasis  on  the  state  character  of 
the   legislator's  position. 

This  proposal  would  create  a  better  internal 
organization  of  the  House.   A  small  number  of 
important  committees  could  be  established. 
Each  member  would  have  an  important  assignm.ent 
and  give  full  representation  to  his  consti- 
tuents.  Section  3.13  of  the  Eney  draft  permits 
legislative  comjp.ittees  to  meet  between  sessions. 
Only  a  strong  well  staffed  committee  system  would 
make  this  idea  feasible. 

Reduction  in  size  would  m.ake  each  member  important 
politically  and  attract  qualified  candidates. 
Better  salaries  could  be  paid,  and  the  problems 
of  staffing  and  office  facilities  would  be 
simplified . 

Finally,  the  orderly  process  of  parliam.entary 
government  would  improve .   The  atmosphere  and 
decorum  of  the  plenary  session  v;ould  assume  a 
new  dignity.   Freedom  of  debate  and  each  mem.ber's 
opportunity  for  expression  would  be  enhanced. 

The  merits  of  this  proposal  are  recognized  not 
only  by  governmental  theorists,  such  as  the 
Committee  on  Fconom.ic  Development,  but  by  the 
States  of  California  and  New  Jersey,  which  have 
adopted  the  forty-eighty  membership  plan. 

(3)  The  seventy  day  annual  session  of  the  Eney 
draft  is  inadequate.   A  ninety  day  session 
would  be  more  reasonable,  v/ith  authority  to 
extend  the  session  for  thirty  days  by  majority 
vote. 

(4)  The  recommendations  of  House  Joint  Resolution 
No.  19  should  be  followed.   Early  taking  of 
office  by  the  Governor  would  provide  him  with 
time  to  organize  his  staff  and  to  prepare  his 
program  for  presentation  to  the  General 
Assembly.   In  the  same  vein,  early  assembly  of 
of  the  Legislature  for  organizational  purposes, 
profiling  of  bills,  adoption  of  rules  and 
committee  structure,  and  employment  of  staff 
v/ould  prove  valuable.   On  the  second  Wednesday 
in  January  the  legislature  should  meet  in 
plenary  session  for  action  on  legislation. 

Public  policy  should  support  the  early  exit  from 
office  by  "lam.e  ducks".   The  present  system  under 
which  an  outgoing  governor  addresses  a  now  legis- 
lature is  particularly  unfortunate.   It  is  a 
little  more  than  a  summary  of  the  past  at  a  time 
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when  a  new  leoislature  v;ants  a  view  of 
the  future.  The  Comnittee  on  Econon;ic 
Development  errphatically  supports  this 
"period  of  preparation"  concept. 
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Constitutional  Convention 

DELEGATE  PROPOSAL  NO.     nq 


BY  DELEGATE  S   Peters   and  Scan  Ian 


September   22  ,  1967. 

Introduced,  read  the  first  time  and  referred  to  the  Committee  on 
The  Legislative  Branch. 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 


TITLE 

1  A  PROPOSAL  that  the  legislative  article  con- 

2  tain  the  following  provisions  regarding  com- 
3 pensation  of  members  of  the  General  Assembly: 
4 

5  The  members  of  the  General  Assembly  shall 

6  receive  such  salary  and  allowances  as  may  be 

7  prescribed  by  law,  except  that  the  minimum 

8  salary,  exclusive  of  allowances,  of  the  members 

9  shall  be  no  less  than  $7,500  per  annum.   Any 

10  increases  in  the  amount  of  salary  shall  not 

11  apply  to  the  General  Assembly  which  enacted  them. 
12 

18 
14 
16 
16 
17 
18 
19 
20 
21 
22 
28 
24 
26 
26 
27 
28 
29 
80 


Maryla"'^  Room 
UfclvcTalty  of  Maryland  Ljbf»i> 

CONSTITUTIONAL      CONVENTION       OF      MARYLAND 
Memorandum  Accompanying  Delegate   Proposal  No.   139 

Those  interested  in  improving  state  government  all  agree 
that  the  rehabilitation  and  modernization  of  the  legislative 
branch  is  indispensable  if  that  objective  is  to  be  achieved. 
Modernizing  State  Government/  Committee  for  Economic  Development 
(1967 ,  pT  3) .   It  will  continue  to  be  difficult  to  attract  to 
legislative  service  men  of  imagination,  talent  and  experience  unless 
they  are  properly  compensated.   Compilation  of  Recommendations 
Pertaining  to  Legislative  Improvement  in  the  Fifty  States,  Citizens 
Conference  on  State  Legislatures  (1967,  pp .  19-25) .   Maryland  is 
no  exception  to  the  national  disgrace  of  grossly  underpaid  state 
legislators.   The  Citizens  Committee  on  the  General  Assembly  of 
Maryland,  George  S.  Wills  (1967,  p.  16) . 

The  recommendation  of  the  Constitutional  Convention  Com- 
mission with  respect  to  legislative  compensation  is  fine  as  far  as 
it  goes.   We  believe  it  can  be  improved  in  two  respects.   First, 
although  the  legislators  should  be  given  the  power  to  prescribe  their 
own  salary,  a  constitutional  minimum  should  be  specified.    Otherwise, 
the  probability  remains  that  the  legislators  would  be  disinclined  to 
raise  their  own  salaries  to  an  adequate  minimum.   Secondly,  we 
recommend  that  any  salary  increases  would  not  be  applicable  to  the 
General  Assembly  that  enacted  them.   Such  a  provision  is  found  in 
the  Municipal  League's  Model  Constitution.   It  would  serve  as  a 
protection  against  any  danger  that  the  legislators  would  boost 
their  own  salaries  promiscuously. 

William  H.  Peters,  Jr. 
Alfred  L.  Scanlan 
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Constitutional  Convention 

DELEGATC  PROPOSAL  NO.       140 


BY  DELEGATE       FINCH 


September   25,  1967. 

Introduced,  read  the  first  time  and  referred  to  the  Committee  on 
Suffrage   and  Elections, 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 
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TITLE 

A  PROPOSAL    that  a  provision  be  added  to  the 
Constitution  gradually  reducing   the  voting 
age   from  21  years   to  18  years   on  a  graduated 
scale  of  one  year  reduction  age  every   four 
years   starting  in  1968. 


O  N  S  T  I  T  L  T  I  0  N  A  L   CONVENTION   O  V      t^  A  P  Y  L  A  M  D 


Memorandum  Accompanying  Delegate  Proposal  No.  140 
By:  Delegate  Vvalter  G.  Finch 


This  proposal  relates  to  the  minimum  voting 
age,  and  considerations  to  maintaining  it  at  the 
present  level  of  21  years,  or,  in  the  alternative 
to  gradually  reducing  the  voting  age  to  18  over  a 
period  of  time. 

One  of  the  most  important  issues  facing  the 
Constitutional  Convention  of  Ilaryland  relates  to 
the  m.inimum  voting  age  for  our  young  people. 

There  are  m^any  arguments  in  favor  of  retaining 
the  minimum,  voting  age  at  21  as  a  basic  suffrage^ 
requirement,  including: 

1.  It  has  long  been  the  established  tradition 
in  46  states,  the  execeptions  being  Alaska  (19), 
Hawaii  (20) ,  Georgia  (18)  and  Kentucky  (18) . 

2.  I!any  persons  would  be  added  to  the  voting 
population  v/hose  idealism.s  have  not  been  temrered  by 
practical  experience  and  vvrisdom  in  an  adult  society. 

3.  Strong  political  factions,  special  interest 
groups,  parents,  schools,  television,  to  mention  only 
a  few,  could  very  easily  sway  the  18-20  year  old  grou^^- 
because  of  their  lack  of  experience  in  "being  on  their 
own  -  socially  and  financially". 

4.  Lowering  the  voting  age  v7ould  more  than  likely 
require  revision  of  the  minimum  age  considered  for  a 
miinor,  i.e.,  alcoholic  beverages,  legal  contracts, 
marriage,  etc.   The  entire  structure  of  our  society 
would  be  altered. 

5.  Generally  speaking,  the  average,  intelligent 
person  needs  the  3  year  period  from  age  IC  to  21  to 
learn  to  form  his  own  opinions  after  experiencing  the 
direct  affects  of  the  laws  which  govern  individuals 
when  they  enter  into  the  business  world,  college, 
marriage,  etc.   Heretofore,  the  parents  have  paid  his 
taxes,  and  made  major  decisions. 


6.  Contrary  to  the  jioint  'old  enough  to  fight 
for  the  Country,  old  enough  to  vote"  -  the  thinking 
and  major  decisions  are  done  by  other  people  in  the 
nilitary,  not  the  average  18-20  year  old  fighting 
the  v/ar.   They  are  trained  and  taught  to  overcome 
the  enemy,  not  necessarily  to  make  vital  decisions. 

7.  18-20  year  olds  in  college  v.'hc  would  have  the 
educational  background  to  make  good  decisions  are  not 
directly  affected  by  the  r.ajority  of  la'.'s,  therefore, 
they  v;ould  not  have  the  practical  experience  necessary 
to  v/eiah  the  issues  and  to  majce  an  unbiased  choice. 

8.  Education  is  not  al".;ays  the  ansv.'cr  to  an 
intelligent  votcl   Again,  experience  can  teach  one 
more  about  voting  \;iselv,  than  form.al  education. 

9.  Knowledge  is  acquired  by  facts  rained  in 
formal  schooling,  '-"hat  makes  facts  valuable  is 
■'/ISDOM.   '.Jisdom  only  comes  from  experience  and  time. 
Therefore,  the  18  year  old  has  net  had  time  to 
assimilate  these  facts  into  wisdom. 

Thus,  if  the  voting  acje  is  to  be  reduced,  it 
should  be  done  gradually/  and  over  an  extended  period 
of  time  as  indicated  by  the  proposal  in  order  to 
give  time  to  educate  cur  young  people  in  their  re- 
sponsibilities of  citizenshin,  to  acc|uaint  them  with 
the  local,  state,  national  and  international  issues, 
and  to  gradually  indoctrinate  them  in  the  political 
system,  as  full  fledge  voters. 

The  abrupt  reduction  of  the  voting  age  to  18 
years  at  one  stroke  \.ill  lead  to  a  large  numiber  of 
citizens  votinc  unfavorai^ly  against  the  new  Constitution 
in  ?'ay  iy6&.   Tr.is  issue  is  similar  to  the  issue  facing 
the  Nation  in  l'J5^  pertaining  to  segregation  and 
integration.   If  inte-'gration  had  been  started  v  ith  the 
elementary  level  and  gradually  worked  up  through 
secondary  levels,  the  nation  and  state,  in  all  f^ro- 
bc'bility,  v/ould  not  have  l;ac  all  the  prolilems  today 
pertaining  to  tiiis  i'",ortant  political,  social  and 
C'conor.ic  is;:uc. 

I.\  CONCI.L'.'ao., ,  t:;e  rigiit  to  vote  should  be  limited 
to  t!iOso  who  liave  th.e  pi^^cjrical  experience  and  w.i  sdom. 
to  influence  tho  pcO.itical  dccision-iviakinc  rrocess 
ir  orccr  to  rclvc  tlio  problems  of  society. 


Constitutional  Convention 

DELEGATE  PROPOSAL  NO.     141 


BY  DELEGATE      FINCH 


September   25,  1967. 

Introduced,  read  the  first  time  and  referred  to  the  Committee  on 
Suffrage   and  Elections. 

By  order.  IRA  J.  WAGONHEIM,  Chief  Clerk. 


TITLE 

1  A  PROPOSAL  that  a  provision  be  added  to  the 

2  Constitution  that  military  personnel  sta- 
8   tioned  at  military  posts  in  the  State,  be 

4   able  to  vote  by  reason  of  their  residence  on 

6   a  military  reservation. 
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ONSTITUTIONAL   CONVENTION   OF   MARYLAND 

Memorandum  Accompanying  Delegate  Proposal  No.  141 

By  Delegate  Walter  G.  Finch,  Ref.  to  Suffrage  and 
Elections 

This  proposal  urges  that  the  Constitution  contain 
a  provision  which  would  enable  military  personnel  stationed 
at  military  reservations  or  posts  in  the  State  to  vote 
by  reason  of  their  residence  on  a  military  reservation, 
provided  they  meet  the  voting  requirements  established  by 
the  Constitution. 

This  proposal  should  be  considered  in  conjunction 
with  Delegate  Proposal  No.  142. 

Formerly,  it  has  been  the  position  of  the  Attorney 
General  that  the  right  to  vote  cannot  be  conferred  in 
persons  residing  on  land  ceded  by  the  State  to  the  Federal 
Government.   Att.  Gen  (36  Op.  Att.  Gen)  129  (1951) . 
Citizens  of  a  State  living  in  a  federal  housing  project 
may  vote  locally,  however.   It  would  seem  that  military 
personnel  stationed  on  a  post  within  the  State  are  similar 
to  citizens  living  in  a  federal  housing  project. 

Military  men  living  on  a  particular  post  are 
directly  affected  by  the  affairs  of  the  local  government 
-  they  often  live,  travel  and  take  recreation  off  the  post 
and  throughout  the  State.   They  keep  their  families  off 
the  post  and  their  children  attend  local  schools.   In 
addition,  they  paid  local  taxes,  such  as  sales  and  use 
taxes . 

Certainly,  the  military  man  should  not  be  barred 
from  the  franchise  by  the  elusive  concept  of  "domicile". 
The  military  man  living  on  a  military  reservation  truly 
has  two  homes,  two  places  of  residence  -  a  double  domicile 
if  you  will.   He  is  a  member  of  the  community  in  which  the 
military  reservation  is  located  by  virtue  of  his  lengthy 
presence  and  active  participation  in  community  life.   His 
participation  in  community  life  should  be  strengthened 
and  enlightened  by  the  granting  of  a  franchise. 
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Constitutional  Convention 

DELEGATE  PROPOSAL  NO.  AAA.. 


BY  DELEGATE      FI^jCH 


Septeir.ber    2  5  ,  1967. 

Introduced,  read  the  first  time  and  referred  to  the  Committee  on 
Suffrage    and   Elections. 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 


TITLE 

1  A  PROPOSAL  that  Sections  2.01  and  2.07  be 

2  clarified  to  indicate  that  military  personnel 

3  stationed  at  military  reservations  in  the 

4  State  be  able  to  vote  in  National,  State  and 

5  local  elections.   Section  2.01  states  "at 

6  such  elections  for  all  officers  to  be  elected 

7  by  the  people  and  upon  all  questions  submitted 

8  to  a  vote  of  the  people.   The  woras  "at  such 

9  elections"  appear  somewhat  ambiguous  since 

10  no  particular  election  is  mentioned  preceding 

11  them. 
12 

13 
14 

ir. 

If: 

M 
18 
19 
30 
21 
22 
23 
24 
25 
26 
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30 
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CONSTITUTIONAL      CONVENTION      OF      MARYLAND 

Memorandum  Accompanying  Delegate   Proposal   No.    14  2 

By  Delegate  Walter  G.    Finch^    Ref.    To  Suffrage   and 

Elections 

This  proposal  relates  to  the  rights  of  military 
personnel  stationed  at  military  reservations  in  the  State 
to  vote  in  local.  State  and  national  elections. 

Section  2.01,  as  it  now  reads,  proposes  that 
citizens  of  the  United  States,  who  are  21,  residents  of 
this  State  for  six  months,  and  residents  of  a  House  of 
Delegates  district  in  which  they  propose  to  vote  for 
three  months  next  preceding  an  "election",  and  who  are 
registered  to  vote,  shall  be  qualified  to  vote  at  "such 
election".   The  word  'election'  is  not  clear  in  that  it 
does  not  specify  precisely  what  type  or  character  of 
elections  are  contemplated  -  local?  State?  national? 
or  all  three?   Thus,  the  later  reference  to  "such  election" 
is  equally  unclear. 

The  words  ''national,  State,  and  local"  should 
be  inserted  to  precedsthe  word  "election",  making  it 
clear  then  that  said  citizens  are  qualified  to  vote  in 
"such  election"  -  such  election  being,  particularly,  a 
national.  State  or  local  election. 

On  this  point  however,  it  might  be  suggested  that 
the  term  "national"  be  omitted,  thus  setting  forth  that  the 
eligible  citizen  can  vote  only  in  State  and  local  elections. 
The  reason  for  this  is  that,  for  example,  if  a  Texan  is 
stationed  on  a  Maryland  "post"  or  military  reservation, 
he  should  be  able  to  vote  in  both  Texas  and  Maryland 
State  and  local  elections  because  he  is  affected  by  both 
governments  and  active  in  both  (as  explained  elsewhere) 
but,  in  a  national  election,  of  course,  he  can  vote  only 
once  and  the  question  is  where  should  his  vote  be  counted? 
Should  it  be  counted  as  a  part  of  the  Texas  or  Maryland 
electorate.   The  better  view  woiild  probably  be  Texas, 
where  his  rovots  are  deepest.   Thus,  "national"  should 
be  left  out  of  2.01. 
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Constitutional  Convention 

DEUGATE  PROPOSAL  NO.     143 


BY  DELEGATE      FINCH 


September   25,  1967. 

Introduced,  read  the  first  time  and  referred  to  the  Committee  on 
Suffrage   and  Elections. 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 


TITLE 

1  A  PROPOSAL  that  a  provision  be  placed  in  the 

2  Constitution  making  primary  and  general 

8    election  days  paid  holidays  for  all  working 

4   personnel. 
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CONSTITUTIONAL   CONVENTION   OF   MARYLAND 

Memorandum  Accompanying  Delegate  Proposal  No.  143 
By  Delegate  Walter  G.  Finch 


This  proposal  urges  that  the  Constitution 
contain  a  provision  making  primary  amd  general  elec- 
tion days  paid  holidays  in  part  or  full  for  all  work- 
ing personnel . 

Primary  euid  general  election  days  occur  very 
infrequently,  but  the  impact  of  such  days  is  felt  for 
years.   The  fact  that,  oftentimes,  less  than  half  or 
little  more  than  half  of  the  eligible  voters  cast  a 
ballot  is  discouraging,  but  it  pales  when  one  considers 
the  great  number  of  people  who  are  eligible  to  register 
to  vote  but  do  not  register  and,  therefore,  Ceuinot  vote 
on  election  day. 

It  is  almost  cixiomatic,  when  discussing  a 
working  democracy,  to  state  the  proposition  that  a  con- 
cerned, informed  electorate  is  the  best  guarantee  of  an 
effective,  responsive  government. 

As  we  all  know,  however,  a  multitude  of  factors 
combine  to  create  apathy  where  interest  should  be  -  in 
the  mind  of  the  voter.   First  of  all,  affairs  of  govern- 
ment are  often  extremely  complicated,  even  on  the  local 
level,   Teuces,  Civil  Rights,  Open  Housing  -  any  issue 
involves  endless  subtle  consequences  eUid  effects.   The 
voter  must  be  highly  motivated  just  to  examine  fully  a 
single  issue.   Then,  too,  to  distract,  bewilder  and  dis- 
courage him  further,  he  is  bombarded  with  carefully 
worded  speeches,  catchy  campaign  slogans,  and  appeals 
for  funds  on  all  sides.   This  is  the  nature  of  American 
politics,  but  it  places  a  strain  on  the  voter  who  is  apt 
to  feel  isolated,  inept,  and  overpowered  from  the  be- 
ginning by  the  feeble  power  of  his  single  vote  as  against 
what  he  is  sure  are  political  machines  and  pre-determined 
elections.   Then,  bewildered  by  the  screech  of  the  mass 
media,  he  "chucks"  it  all  and  waits  only  to  complain 
about  the  result  whatever  it  may  be. 

When  the  above  situation  occurs,  someone  some- 
where has  failed.   Who  has  failed  is  not  important  -  pro- 
bably it  is  a  case  of  contribution  by  all  -  the  import- 
ant point  is  that  the  system  is  being  injured  and  the 
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absent  voter  must  be  lured  back  into  the  mainstream, 
made  to  feel  a  part,  induced  to  take  an  interest.   In 
short,  incentives  are  needed. 

Considering  the  making  of  primary  and  general 
election  days  paid  holidays  in  part  or  full  as  an  in- 
centive, it  is  important  to  recall  just  what  a  "holiday" 
is.   Basically,  a  holiday  is  a  day  completely  set  aside 
to  commemorate  a  memorable  occasion  or  to  celebrate  a 
religious  "feast".  Without  detracting  from  these  occa- 
sions, would  it  not  seem  at  least  just  as  worthwhile 
to  set  aside  a  day  to  accomplish  something  current,  to 
concentrate  on  improving  the  future  instead  of  simply 
enjoying  the  past?  Would  this  not  be  as  much  or  more 
of  a  worthwhile  occassion? 

The  fact  that  the  day  is  declared  a  holiday 
will  add  that  much  more  to  the  voter's  feeling  that  he 
is  being  "invited"  to  take  part  in  the  process  of  govern- 
ment -  particularly  when  the  day  is  enshrined  in  the 
Constitution  itself.   The  fact  that  he  will  be  paid  his 
wage  on  that  day  will  convince  even  the  most  cynical 
voter  that  the  invitation  and  encouragement  to 'vote  is, 
indeed,  a  serious  one.   The  results  that  will  follow, 
it  is  suggested  here,  will  be  encouraging.   The  mam  in 
the  street  wants  to  feel  a  part  of  the  government,  wants 
to  vote  but  is  often  "lost"  due  to  various  psychological 
factors.   He  cam  be  "regained"  but  at  the  cost  of  well 
intentioned  incentives.   Government,  business,  and  the 
voter  himself  will  gain  in  the  long  run.   What  more  could 
a  "holiday"  accomplish? 
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TITLE 

A  PROPOSAL  that  the  Constitution  have   a 
provision  covering  absentee  voting  by 
military  personnel   absent  from  the  State 
by  virtue  of  military  orders. 
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CONSTITUTIONAL   CONVENTION   OF   MARYLAND 

Memorandum  Accompanying  Delegate  Proposal  No.  144 

By  Delegate  Walter  G.  Finch,  Ref.  to  Suffrage 
and  Elections 

This  constitutional  provision  would  enable  those 
military  personnel  absent,  from  the  State  by  virtue  of 
military  orders  to  vote  by  absentee  ballot.   Such 
personnel  would  include  both  military  personnel  in  the 
active  service,  reserve  personnel  on  active  duty,  and 
national  guard  and  State  milita  personnel. 

Absentee  voting  is  an  outgrowth  of  modern 
social  and  economic  conditions  devised  to  accommodate  those 
in  military  or  civil  life  whose  duties  make  it  impossible 
or  impracticable  for  them  to  attend  local  or  "home"  polling 
places  on  the  day  of  election.   It  is  a  privilege  given  to 
those  whose  absence  from  the  State  is  of  an  unavoidable 
nature . 

The  basic  philosophy  behind  voting  requirements 
is  the  intention  of  assuring  that  the  eligible  voter  is  one 
who  is  a  member  of  the  community,  and  one  who  takes  an 
interest  in  its  government.   Thus,  for  example,  one  who 
enters  the  military  service  does  not  lose  his  residence 
for  voting  purposes  in  the  county  from  which  he  enlists, 
providing  that,  upon  his  return,  it  is  determined  that 
his  entire  absence  was  due  to  mandatory  military  orders. 
The  rationale  behind  this  policy  is  that  a  residence  for 
voting  purposes  is  not  changed  or  abandoned  merely  by 
forced  physical  absence,  but  only  where  there  is  intention 
to  change  or  abandon  such  residence.   Legal  residence  for 
the  purpose  of  voting  is  not  forfeited  by  temporary 
absence  from  the  State  where  no  intention  is  indicated  to 
abandon  domicile. 

Carrying  the  above  idea  a  step  further  then,  one 
wh»"is  j.n   the  military  service  is  domiciled  in  the  State 
from  which  he  came  -  it  is  there  that  he  has  his  home,  job, 
and  family,  it  is  there  that  his  interests  lie.   While 
he  is  forced  to  be  away,  affairs  of  government  are  being 
conducted  which  affect  his  family  and  his  business,  which 
will  affect  him  when  he  returns.   He  should  have  a  voice 
in  these  affairs  at  all  times. 

It  is  not  enough  to  say  that  the  absent  military 
man  will  not  be  informed  enough  to  cast  a  knowledgeable 
vote  -  any  man  who  is  interested  enough  in  the  affairs  of 
his  home  community  to  take  the  trouble  to  secure  an 


absentee  ballot  and  send  it  in  is  interested  enough  to  keep 
informed  and  should  not  be  penalized  by  an  interruption 
in  his  franchise  merely  because  he  is  required  to  serve  a 
larger  cause. 
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TITLE 

A  PROPOSAL    that  a  provision  be  added  to  the 
Constitution  giving  the  Governor  the  power 
to  grant  pardons   and  reprieves,    except  in 
the  cases   of  conviction  upon   impeachment 
and  murder,    and  to  remit  fines   and   forfei- 
tures  for  offenses   against  the  State, 
provided  that  all  materials   and   information 
leading   to  the  granting  of  said  pardons   and 
reprieves,    and  the  remittances   of   fines   euid 
forfeitures   are  made  available  to  the 
public   for  review. 
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C  0^1  S  T  I  T  U  T  I  O  N  A  L   C  0  11  V  E  ^3  T  I  0  ^J   OF   ^1  A  R  Y  L  A  IJ  D 


Memoranduin  accompanying  Delegate  Proposal  Mo.  14  5 
By  Delegate  VJalter  G.  Finch 


The  current  constitution  of  'Maryland,  in  Article 
II,  Section  20,  provides  that  with  respect  to  the 
power  of  the  Governor  to  grant  reprieves  and  pardons , 
and  to  remit  fines  and  forfeitures  that: 

"He  shall  have  power  to  grant  reprieves 
and  pardons,  except  in  cases  of  impeach- 
ment, and  in  cases,  in  v;hich  he  is  pro- 
hibited by  other  Articles  of  this 
Constitution;  and  to  remit  fines  and  for- 
feitures for  offences  against  the  State; 
but  shall  not  remit  the  prin^'pal  or 
interest  of  any  debt  due  the  State, 
except,  in  cases  of  fines  and  forfei- 
tures; and  before  granting  a  nolle 
prosequi,  or  pardon,  he  shall  give 
notice,  in  one  or  more  newspapers  of  the 
application  made  for  it,  and  of  the  day 
on,  or  after  which,  his  decision  will  be 
given;  and  in  every  case,  in  which  he 
exercises  this  power,  he  shall  report  to 
either  Branch  of  the  Legislature,  when- 
ever reauired,  the  petitions , recommenda- 
tions and  reasons,  which  influence  his 
decision. " 

It  is  to  be  noted  that  there  are  several  types 
of  pardons,  namely: 

(1)  "Full  Pardon"  v/hich  is  an  act  of 
clemency  absolving  the  grantee  thereof 
from  the  guilt  of  a  criminal  act  which 
the  grantee  had  earlier  v/rongfully  been 
accused. 

(2)  A  "conditional  pardon"  which  is  one 
in  which  the  auilt  of  the  person  in  an 
earlier  crim>e  remains  affirmed,  but  the 
Governor  is  restoring  all  of  the  individ- 
uals 's  legal  rights  based  on  the  condition 
that  the  person  perform  certain  conditions 
(Eg.   Not  engaging  in  certain  spelled  out 
activities  v/hich  earlier  had  temntcd  the 
conditional  pardonee . )   The  Governor  could 
then  revoke  the  pardon  on  breach  of  one  or 
more  of  the  conditions. 
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In  connection  with  a  "full  pardon",  it  is  recommended 
that  in  gross  error  cases,  the  party  pardoned  should,  in 
addition  to  being  granted  a  full  pardon,  be  granted  a 
financial  reimbursement  for  his  defense  expenses  and  for 
monetary  loss  during  the  penal  incarceration.   The  full 
pardon  of  a  convicted  person,  later  found  to  be  innocent, 
is  a  legal  right  and  should  be  expedited  as  soon  as  the 
nev;  facts  are  known. 

A  conditional  pardon,  on  the  other  hand,  is  a  privilege, 
and  is  not  to  be  secured  through  fraudulent  schemes  and 
maneuvers.   Where  deserved,  pardons  are  proper  and  serve 
in  recognizing  a  man's  efforts  to  rehabilitate  himself,  and 
to  become  a  useful  part  of  society.   However,  where  criminals 
are  still  actively  pursuing  their  illegal  careers  and  need 
a  Governor's  pardon  to  pave  the  way  for  a  legitimate  "front", 
the  executive  machinery  should  be  geared  to  prevent  such  a 
farce. 

The  Commission  Draft  on  Executive  Clemency  in  Section 
4.24  provides: 

"The  governor  shall  have  povjer  to  grant  reprieves 
and  pardons,  except  in  cases  of  conviction  upon 
imDeachnent,  and  to  remit  fines  and  forfeitures  for 
offenses  against  the  State.   He  shall  report  to  the 
General  Assembly  in  writing,  at  least  annually,  of 
the  instances  of  the  exercise  of  this  nower." 

It  is  recommended  that: 

(1)  The  serious  crime  of  murder  in  the  first  degree 
should  not  be  pardoned.  This  is  particularly  true 
since  the  Draft  provision  above  recites  that  the 
Governor  cannot  pardon  a  person  impeached  by  the 
legislature,  and  it  is  felt  that  the  crime  of 
murder  is  more  serious  than  that  of  impeachment. 

(2)  The  distinction  between  a  "full  pardon"  and 

a  "conditional  pardon"  and  the  governor's  granting 
of  either,  should  be  spelled  out  to  provide  for 
purer  justice. 

(3)  The  statements  of  the  person  requesting  the 
pardon  should  be  notarized,  thus  making  that  person 
liable  for  perjury  prosecution  where  untrue  state- 
rents  are  entered  in  the  original  or  subsequent 
petitions . 

(4)  The  pardon  consideration,  two  weeks  prior  to 
the  proposed  aranting,  should  be  published  in  the 
newspaper  with  the  greatest  circulation  in  the  juris- 
diction where  the  person  resides  and  is  knov/n.   V.'here 
the  Governor  believes  this  to  be  an  unnecessary  hard- 
ship on  the  petitioner,  such  reasons  should  be  re- 
ported to  the  General  Assembly,  in  writinq,  at  its 


next  session  followino  the  governor's  waiver  of  the 
publication  requirement. 

(5)   That  the  entire  pardon  folder  should 
be  categorized  a  public  record  and  not 
classified  as  confidential. 

The  comments  and  recommendations  were  prepared 
V7ith  the  assistance  of  Alvin  J.  T.  Zumbrun,  Executive 
Director  of  The  Maryland  Crime  Investigation  Commission 
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Constitutional     convention     of     Maryland 

Memorandum  Accompanying  Delegate  Proposal  No.  146 
By  Delegate  Walter  G.  Finch 

This  proposal  relates  to  having  the  Comptroller, 
whether  he  is  either  appointed  or  elected,  have  a  pro- 
fessional background,  including  that  of  being  either 
a  lawyer  or  certified  public  accountant,  as  well  as  a 
qualified  voter. 

This  proposal  should  be  considered  in  conjunction 
with  Delegate  Proposal  No.  153  which  was  directed  to 
internal  and  external  audits  of  the  State  Government. 

Article  VI  of  the  present  constitution  and 
Article  19  of  the  Annotated  Code  of  Maryland  which 
deal  with  the  office  of  comptroller  impose  no  professional 
qualifications  upon  the  holder  of  such  office.   If  this 
proposal  is  adopted  it  would  impose  upon  the  holder  of 
the  office  of  comptroller  the  requirement  of  having  a 
valid  certificate  to  practice  as  a  certified  public 
accountant  or  a  valid  license  to  practice  law,  in  both 
cases  such  license  to  have  been  issued  under  the 
authority  of  the  State  of  Maryland.   The  holder  of 
either  of  the  licenses  indicated  above  shall  have  had 
at  least  _9_  years  experience  in  his  respective  profession 
before  he  could  qualify  to  hold  such  office.   The 
reasons  for  imposing  such  qualifications  are  obvious 
when  the  duties  which  such  office  entails  are  considered. 

The  above  professional  qualifications  would 
be  in  addition  to  that  of  being  a  qualified  voter  of 
the  State  of  Maryland. 
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TITLE 

A  PROPOSAL    that  a  provision  be  added  to  the 
Constitution  creating   law  and   finance  brauiches 
of  government,   with  the  heads   of  said   law  and 
finance  branches   of  government  being   elected 
as  Attorney  General   and  Comptroller,    respec- 
tively,   for  a  period  of   four  years. 


ONSTITUTIONAL   CONVENTION   OF   MARYLAND 

Memorandum  Accompanying  Delegate  Proposal  No.  14  7 

By  Delegate  Walter  G.  Finch  ref.  The  Executive  Branch 

This  proposal  calls  for  the  Constitutional 
Convention  to  create  in  the  new  Constitution,  law  and 
finance  branches  of  government,  with  the  heads  of  the 
law  and  finance  branches  of  government  being  elected 
as  Attorney  General  and  Comptroller,  respectively, 
for  a  period  of  four  years. 

Traditionally,-  there  are  three  branches  of 
government:   executive,  legislative,  and  judicial.   As 
the  affairs  of  government,  particularly  local  government, 
become  more  complex,  it  becomes  more  imperative  that 
certain  phases  of  governmental  function  be  entirely  sepa- 
rate from  and  free  of  partisan  control  and   cecutive  domi- 
nation.  Two  phases  of  government  which  separate  readily 
from  other  functions  are  the  highly  specialized  areas  of 
law  and  finance.   The  establishment  of  these  two  vital 
and  divisible  functions  as  separate  branches  of  the  govern- 
mental system  would  be  recognition  of  the  need  for  specialized, 
nonpartisan  control  of  the  growth  of  our  civil  law  and  the 
prosperity  of  our  State  purse. 

Considering  the  civil  law  phase  of  the  government, 
which  would  be  designated  as  the  office  of  the  Attorney 
General,  the  vital  investigative  and  prosecuting  tasks  of 
such  an  office,  if  they  are  controlled  to  any  extent  by  the 
executive  branch,  or  used  to  serve  partisan  ends,  violates 
the  basic  notion  of  separation  of  powers.   For  example, 
the  opinions  of  the  Attorney  General  are  actually  written 
statements  of  the  law  in  particular  instances  -  at  the  very 
least,  an  opinion  not  altered  at  the  next  session  of  the 
legislature  is  construed  by  the  Court  of  Appeals  as  having 
been  approved  by  the  legislature.   Then  too,  the  Attorney 
General  would  be  the  only  permitted  legal  adviser  to  the 
Governor,  every  State  Department,  except  one,  the  legisla- 
ture and  many  important  local  agencies.   Such  an  office, 
with  such  a  broad  judicial  function,  should  be  established 
to  operate  free  of  the  policy  making  controls  of  the  Executive. 

Considering  then  the  financial  affairs  of  the  State, 
which  would  be  under  the  auspices  of  the  office  of  the  Comp- 
troller -  these  matters  are  as  technical  and  complex  as  they 
are  crucial  and  they  should,  from  necessity,  be  managed  by 
professionals  of  the  highest  expertise  and  competency,  un- 
fettered by  executive  or  partisan  control  of  the  pursestrings 
beyond  the  apportionment  level. 


It  is  not  suggested  that  either  of  the  presently 
created  branches,  executive,  legislative,  or  judicial,  would 
suffer  from  the  creation  of  these  separate  offices.   The 
Legislature  will  still  legislate  and  control  the  overall 
budget  and  various  apportionments;  the  Governor  will  remain 
the  political  chieftan  and  foremost  individual  policy  maker 
of  the  State;  the  Judiciary  -will  still  preside  over  the 
realm  of  law  via  case  decisions.   Under  this  proposal,  the 
other  branches  will  be  free  of  great  technical  burdens  which 
tend  to  be  somewhat  abused  when  lumped  in  with  the  many  other 
various  functions  of  these  already  independent  offices. 

As  to  the  method  of  selecting  the  proper  officers 
to  head  these  branches  of  local  government,  it  is  conducive 
to  the  independent  functioning  of  these  offices,  that  these 
officers,  the  Attorney  General  and  the  Comptroller,  be  elected 
to  serve  via  the  general  election  route.   If  these  offices 
are  to  be  appointive,  who  would  do  the  appointing?   The 
Governor?   If  the  Governor  holds  the  power  of  appointment 
and/or  dismissal  over  these  offices,  the  Governor  would, 
likewise,  hold  an  overriding  measure  of  conv. ol  over  these 
supposedly  independent  branches  of  government. 

However,  if  these  separate  branches  are  headed 
by  elected  officers,  then  these  offices  will  be  controlled 
and  managed  by  officials  directly  responsible  to  the  people. 
The  Attorney  General  and  the  Comptroller  will  "run  on  their 
records".   This  is  as  it  should  be  insofar  as  heads  of 
major  branches  of  government  are  responsible  and  responsive 
directly  to  the  will  of  the  people  (with  the  exception  of 
the  Supreme  Court) . 

(An  alternative  selection  plan  would  be  similar 
to  the  Miles  Plan  for  selection  of  judges  -  appointment 
originally  with  requirement  of  standing  general  election 
after  a  certain  period  of  time  -  "run  on  record  idea"  - 
not  as  good  as  straight  election.) 
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TITLE 

A  PROPOSAL    that  a  provision  be  added  to  the 
Constitution   limiting   the  size  of   the  General 
Assembly   to  one  senator  and   two  delegates 
from  each  legislative    (house)    district  of  the 
State,   with  the  number  of  districts  being 
limited   to   fifty. 


CONSTITUTIONAL   CONVENTION   OF   MARYLAND 

Memorandum  Accompanying  Proposal  No.  148 

By  Delegate  Finch  -  referred  to  The  Legislative  Branch 

♦-K^  n  "^^^P^fPOse  of  this  proposal  would  be  to  include  in 
the  Constitution  a  provision  limiting  the  number  of  elec- 
tion districts  to  fifty,  with  one  senator  and  two  delegates 

lecT.f^^n/'^^^^^^:  ]^   ^°^'^  ^^^^^  ^^^  maximum  size  of  the 
legislature  to  fifty  (50)  senators  and  one  hundred  (100) 

f?ahrMR(    ^^^^^i^g   it  from  its   present   size  o?  lorty-^ 

delegates!  ^^''^^^''^   ^"^  ^'^^  hundred  and  forty-two  (142) 

^.^  J.^^   ^^^^1  protection  clause  of  the  United  States  Cnn 
an  cit^Ln^^"'""'  substantially  equal  representation  for 
all  citizens  in  a  state  regardless  of  where  they  reside 
Where  incident  to  the  effectuation  of  a  rational  stat^  Ani 
icy  some  deviations  from  a  strict  equal  projection  princ-" 
iple  are  constitutionally  permissible  in  the  houses  of  a 

of'^^alitf ^f^o^^tfi"'""'  ^°  .^^^^  -  ^^-  ba^ic'st^ndLd 
or  equality  of  population  among  districts  is  not  sianif- 

icantly  departed  from  (Reynolds  V.  Sims.  37?  S?s   579) 
?S;j^iK^''°^^?''^°"  ^^^  been^raditionally  viewed  a^  requir- 
relation^?o  th^  treatment  of  persons  standing  in  the^s^^e 
fn   i°^K    ^^  governmental  action  questioned  or  challena- 
ed   With  respect  to  the  allocation  Sf  legislative  repre- 
sentation, all  voters,  as  citizens  of  a  s?a?e  stind  in  the 
same  relation  regardless  of  where  they  live 

c^-.*-^  "^^i^  proposal  represents  an  attempt  to  divide  the 
districf  to\r^''  Of  districts,  the  population  of   each 
aistrict  to  be  as  nearly  equal  as  practicable   Such  an 

trlct'ha^JnaT'"  ^^^^^^^^^  ^-1  of  eacflegisfaSrrdis- 
the  houses  of  th^r   ''''f  ^  °^  representatives  in  each  of 
the  size  nf  ^h!  Q  General  Assembly.   it  would  also  establish 

DeleaatL   and  -i^r^^^  ^^  ^'^^  ^^^^  ^^^  ^^^^  o^  the  House  of 
Delegates,  and  impose  a  maximum  limit  on  the  size  of  th*. 

on'thf  st:rof '^he  r'"  -P-ition  of  a  maxi^u^^'Litation 
effective  LS^f!?  ^^^f^^f  Assembly  recognizes  the  fact  that 
on  the  lize  ofthi?  h  ^^^^^^^^ive  body  depends  to  an  extent 
posal  ir?hat  .!^h^  ^^^:  .^""^   ^^^  primary  goal  of  this  pro- 
posal IS  that  each  district  would  have  representation  and 
such  representation  would  be  equal.      Presentation  and 
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TITLE 

A  PROPOSAL    that  a  provision  be  added  to  the 
Constitution  setting   forth  that  there   is   no 
limitation  on   the  amount  of  ground   that  can 
be  owned  by  an  eleemosynary   institution  of 
higher  learning. 


NSTITUTIONAL    CONVENTION    OF    MARYLAND 

Memorandum  Accompanying  Delegate  Proposal  No.  149 

By  Delegate  Walter  G.  Finch  ref.  Personal  Rights  &  Preamble 

This  proposal  should  be  considered  in  conjunction 
with  Proposal  No.  19  4.   The  difference  between  the  two  pro- 
posals is  in  the  present  proposal  there  would  be  no  limita- 
tion upon  the  amount  of  ground  that  can  be  owned  by  an 
eleemosynary  institution  of  higher  learning  while  Delegate 
Proposal  No.  19  4  would  provide  in  the  Constitution  that 
there  be  no  limitation  on  the  amount  of  tax-exempt  land 
owned  by  an  eleemosynary  institution  of  higher  learning. 

As  pointed  out  in  Delegate  Proposal  No.  19  4, 
the  Annotated  Code  of  Maryland  in  Article  81  provides  that 
if  eleemosynary  institutions  own  more  than  100  acres  in  any 
one  county  of  the  state,  they  are  taxed  on  ^  e  land  exceeding 
100  acres. 

As  pointed  out  in  the  memorandum  of  proposal  No. 
194,  as  our  institutions  of  higher  learning  continue  to  grow, 
this  provision  in  the  law  can  become  very  unreasonable  and 
become  a  heavy  burden,  particularly  if  costly  buildings 
are  constructed  on  the  land  in  excess  of  100  acres  and  which 
costs  run  into  millions  of  dollars. 

Also,  it  creates  another  problem,  that  instead 
of  an  institution  of  higher  learning  expanding  laterally, 
which  is  in  many  instances  the  best  way  to  have  such  an 
institution,  it  will  have  to  expand  vertically,  by  building 
high  rise  buildings  for  educational  purposes.   This  may 
not  always  be  the  best  thing  to  do  from  an  architectural 
standpoint  and  from  an  educational  standpoint. 

This  proposal,  therefore,  would  provide  that 
an  institution  of  higher  learning  would  have  no  limit  on 
the  amount  of  ground  that  it  can  own  and  which  would  be 
tax  free,  provided  such  ground  is  used  for  educational 
purposes. 
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TITLE 

A  PROPOSAL  that  a  provision  be  added  to  the 
Constitution  placing  The  University  of 
Maryland,    State  colleges,    junior  colleges, 
and  other   institutions  of  higher  learning 
under  the  management  of   a  single  board  of 
regents  who  shall  have  exclusive  general 
supervision,    control   and  direction  of  all 
expenditures   for  education. 
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STITUTIONAL   CONVENTION   OF   MARYLAND 

Memorandum  Accompanying  Delegate  Proposal  No.  150 
By  Delegate  Walter  G.  Finch 


This  proposal  relates  to  a  provision  in  the 
Constitution  which  would  call  for  the  entire  educational 
system  of  Maryland  being  placed  under  a  single  board  of 
regents  who  shall  have  exclusive  general  supervision, 
control  amd  direction  of  all  expenditures  for  education 
and  for  formulating  and  implementing  the  educational  pol- 
icy of  the  State  from  the  lowest  level  to  the  highest 
level,  including  all  licensed  educational  organizations 
and  agencies  of  the  state. 

At  the  present  time,  the  program  of  state  edu- 
cation-higher education-is  sporadically  organized  and 
diversely  controlled.  Under  the  present  arrangement, 
a  Board  of  Regents  governs  the  University  of  Maryland; 
a  Board  of  Trustees  of  various  state  colleges  operates 
the  various  state  colleges;  and,  the  Board  of  Education 
oversees  the  various  primary  and  secondary  schools,  and 
the  community  colleges.   Although  the  emphasis  in  this 
memorandum  is  directed  to  education  above  the  high  school 
level,  it  is  intended  that  this  proposal  would  include 
this  phase  of  education  under  a  single  education  board. 

Today,  as  the  demand  for  higher  education  in- 
creases, many  unsolved  questions  and  inadequate  solutions 
to  problems  face  the  State  in  the  field  of  higher  educa- 
tion.  If  the  State  is  to  measure  up  to  the  growing 
challenges  of  higher  education  and  provide  enlightened 
solutions  to  pervasive  problems,  a  single  permanent 
body  with  broad,  uniform  authority  should  be  created 
to  initiate  and  carry  through  necessary  reform  pro- 
grams.  Such  a  body  would  gather  and  centralize  the 
best  availed^le  talent  in  administrative,  fiscal,  and 
academic  fields  cuid,  avoiding  the  duplicity  of  effort 
that  arises  when  several  bodies  attempt  to  meet  simi- 
lar problems,  offer  highly  expert  solutions  to  parti- 
cular problems. 

The  basic  thought  behind  this  proposal  and 
the  creation  of  such  a  body  then  is  the  centralization 
of  the  control  of  the  three  types  of  institutions  of 
higher  learning  under  a  single  body  having  the  exclusive 
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supervision  eind  control  over  the  expenditures  of  its 
funds,  as  well  as  control  over  the  general  supervision 
of  the  institutions  and  responsibility  for  guidance  of 
all  academic  matters  from  the  lowest  to  the  highest 
educational  level. 

The  particular  functions  of  such  a  centra- 
lized body  eind  the  accomplishments  that  would  spring 
therefrom  are  mciny.   The  body — which,  for  purposes  of 
identification,  could  be  titled  The  State  Board  of  Higher 
Education  -  State  Board  of  Regents — could  develop  a 
workable  Junior  College  program  which  would  be  "prop- 
erly related"  to  the  entire  statewide  system  of  higher 
education.   Further,  the  State  Board  would  build  a 
unifoinn  system  of  statewide  scholarships  to  meet  the 
growing  eind  changing  needs  of  the  people.   It  would 
conduct  much  needed  special  inquiries  in  areas  of 
teacher  training  and  medical,  sex  education  and  other 
related,  current,  problem  areas. 

In  a  broader  vein,  such  a  body  should  assume 
important  administrative  and  fiscal  tasks,  tasks  now 
governed  by  various  groups  and  agencies.   It  should, 
in  general,  have  the  responsibility  of  establishing, 
periodically  reviewing  cind  intergrating  the  various 
academic,  and  fiscal  programs  of  all  of  the  institu- 
tions of  greater  learning  which  receive  financial  sup- 
port from  the  State.   Thus,  for  example,  it  would  re- 
view budget  requests  prior  to  their  submission  to  the 
appropriate  office  for  the  Budget.   It  should  require 
detailed  accounts  and  reports  of  the  memner  in  which 
funds  appropriated  to  various  institutions  are  spent 
cind  lay  out  programs  for  institution  spending  which 
would  be  advisory,  initially,  cind  mandatory,  if  the 
institution  itself  clearly  shows  it  cannot  adequately 
manage  its  own  fiscal  affairs. 

The  need  for  such  a  body,  as  thus  far  men- 
tioned is  evident  when  it  is  considered  that  the  task 
of  post  high  school  training,  already  diffused  among  a 
number  of  schools  and  colleges,  will  be  even  more  widely 
distributed  in  the  future  as  the  number  of  Junior  Coll- 
eges and  Community  Colleges,  of  necessity,  grows. 

As  to  the  position  of  the  State  Board  of 
Higher  Education  or  State  Board  of  Regents  in  relation 
to  the  government  of  the  State,  the  Board  would  be  en- 
dowed by  the  Constitution  with  antonomy,  independence 
over  academic  and  fiscal  matters  so  that  it  would  not 


be  subordinate  to  the  General  Assembly  in  these  areas, 
thus  avoiding  the  peril  of  partiscin  influence  in  aca- 
demic affairs.   However,  to  be  sure,  the  General  Assembly 
would  determine  just  how  much  is  to  be  appropriated  each 
year  to  each  of  the  various  institutions — the  State  Board 
of  Higher  Education  or  State  Board  of  Regents  would  then 
have  control  over  the  useage  of  the  appropriated  funds. 

Then,  finally,  as  to  the  composition  of  the 
Board  itself,  it  would  best  be  composed  of;  at  least, 
such  distinguished  personages  as  the  Chairmen  of  the  var- 
ious Boards  of  Regents  or  Trustees  of  Johns  Hopkins, 
University  of  Maryland,  Washington  College,  and  Morgan 
State  College  as  well  as  a  majority  of  independent  mem- 
bers ,  appointed  by  the  Governor  with  the  consent  of  the 
Senate,  and  chosen  from  persons  not  connected  with  an 
institution  of  higher  learning  which  receives  State  aid. 


It  is  to  be  pointed  out  that  the  proposal  dis- 
cussed above  for  a  single  board  was  substantially  and 
independently  recommended  on  February  1,  1947  by  a  Com- 
mission in  a  report  entitled  "Recommendations  of  the 
Maryland  Commission  on  Higher  Education".   The  Commission 
was  appointed  by  the  late  Honorable  Herbert  R.  O' Conor, 
Governor  of  Maryland,  and  the  Chairman  was  William  L. 
Marbury.   The  membership  further  included  T.  Howard 
Duckett,  Arthur  H.  Hawkins,  John  M.  McFall,  E.  L.  Miles, 
Carl  Murphy,  Mrs.  John  C.  Shaw,  Harvey  B.  Stone,  and 
Talbot  T.  Speer.   The  recommendations  of  the  Commission 
for  a  single  board  was  subsequently  not  accepted  because 
of  vested  interests  of  others  to  the  detrimetnt  of  the 
educational  system  of  the  State. 


rr. 
G>!leee  Park,  Md. 


Constitutional  Convention 

DELEGATE  PROPOSAL  NO.     151 


BY  DELEGATE     FINCH 


September   25  ,  1967. 

Introduced,  read  the  first  time  and  referred  to  the  Committee  on 
Personal   Rights   and  the   Preamble. 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 


TITLE 

1  A  PROPOSAL  that  a  provision  be  added  to  the 

2  Constitution  giving  proper  safeguards  against 
8   taking  of  property  by  eminent  domain  for 

4  public  purposes  in  order  to  protect  private 

5  property  rights. 
6 

7 

8 

9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
28 
24 
26 
26 
27 
28 
29 
80 


CONSTITUTIONAL   CONVENTION   OF   MARYLAND 

Memorandum  Accompanying  Delegate  Proposal  No.  151 

By  Delegate  Walter  G.  Finch,  Ref.  to  Personal  Rights 
and  the  Preamble 

This  proposal  suggests  that  the  Constitution 
contain  a  strong  provision  which-would  place  proper  safe- 
guards upon  taking  of  property  by  eminent  domain  for 
public  purposes  in  order  to  protect  rights  of  the  citizens 
with  respect  to  their  private  property.   This  proposal 
should  be  considered  in  conjunction  with  Delegate  Proposal 
No.  303. 

The  taking  of  property  by  eminent  domain  is 
a  procedure  which,  if  left  unchecked,  infli  ts  a  great 
measure  of  harm  on  relatively  innocent  "victims".   That 
is,  in  order  for  the  dispossesed  property  owners  to 
secure  at  least  a  semblance  of  fair  play,  abuses  in  the 
areas  of  "public  necessity"  and  "fair  compensation" 
must  be  checked  and  remedied. 

Although  no  express  provision  in  the  Constitution 
has  yet  made  "necessity"  a  prerequisite  for  the  taking  of 
land,  it  has  been  generally  held  that  property  cannot  be 
taken  by  the  exercise  of  the  power  of  eminent  domain  un- 
less it  is  needed  for  a  public  use.   See  1  Nichols, 
Eminent  Domain  §4.1  [1]  at  551  (Rev.  3d  ed.  1964) ;  Cline 
V.  Kansas  Gas  and  Electric  Company  260  F  2d.  271  (16th 
Cir.  1958) .   Again,  on  the  Federal  level,  the  recent 
case  of  Harwell  v.  U.  S.  (316  F.2d.  791,  793  (10th  Cir. 
1963)  summarily  applied  the  necessity  doctrine  and  pointed 
out  that,  in  the  absence  of  bad  faith,  the  question  of 
necessity  or  expediency  is  not  justiciable,  since  such 
a  determination  lies  within  the  discretion  of  the  leg- 
islature and  is  not  a  proper  subject  for  judicial  review. 

However,  the  question  of  necessity  has  been 
deemed  justiciable  in  certain  states  by  virture  of  special 
constitutional  provisions  which  give  a  landowner  the 
right  to  test  the  necessity  for  the  taking  in  a  judicial 
proceeding.   See  Mich.  Const.  Art.  XIII,  §  1;  Mont.  Const. 
Art.  Ill,  §15;  N.  Y.  Const.  Art.  1  §  7  (property  acquired 
for  private  road);  and  Wise.  Const.  Art.  11  §2  (when  the 
taking  is  made  by  a  Municipal  Corporation) . 

The  point  is  that  Maryland  should  not  wait 
for  the  legislature  to  act  to  insure  that  what  is  "public 
necessity"  is  a  justiciable  issue;  such  a  basic  issue 
should  be  firmly  implanted  in  the  Constitution,  at  least 
in  certain  instances  (to  be  determined  by-  the  Convention) . 


Mar-'l-'.nd  Room 
UalTcre-.ty  of  Maryland  Lib.~. 

Unfortunately,  but  usually,  if  the  landowner's 
objection  to  the  taking  is  based  solely  upon  an  alleged 
lack  of  necessity  for  the  condemnation  of  their  property 
in  fee  simple,  courts  have  had  little  difficulty  in 
granting  the  government's  motion.   Severt  v.  Rechel 
159  U.  S.  380,  395  (1895)  . 

To  date,  the  Maryland  Court  of  Appeals, 
recognizing  the  necessity  doctrine,  has  been  reluctant 
to  review  a  determination  of  necessity  unless  an  exercise 
of  discretion  has  been  abused.   Legin  v.  Potomac  Electric 
Power  Co.,  217  Md.  438,  149  A.  2d  376  Tl959).   State 
Roads  Commission  v.  Franklin,  201  Md.  549,  95  A  2d  99 
(1953) .   Johnson  v.  Consolidated  Gas ,  Electric  Light 
and  Power  Co.  of  Baltimore,  187  Md.  454,  50  A2d  918 
(1947) .   In  short,  the  Maryland  Courts  need  a  boost, 
a  Constitutional  authorization  of  the  justiciability 
of  what  is  "public  necessity"  in  certain  instances. 

For  example,  a  growing  problem  is  whether  a 
purely  economic  motive  should  suffice  to  sustain  a 
valid  determination  of  "necessity"  -  inherent  abuses 
might  well  result  if  economics  alone  comprise  the  sole 
criterion.   A  landowner  could  hardly  feel  secure  if 
his  property  can  be  taken  upon  a  mere  showing  of 
economic  convenience  by  the  condemnor. 

As  a  definition  or  formula  for  defining 
public  necessity  for  the  courts,  the  Balancing  Test 
is  suggested  -  see  Note,  72  Har.  L.  Rev.  504,  519 
(1959)  -  i.e..  Public  need  for  private  taking  against 
the  value  of  the  individual  property  right  which  would 
be  invaded. 

Here,  only  those  uses  for  which  public  need 
clearly  outweighs  the  deprivation  of  property  rights 
would  or  should  be  considered  to  be  public  uses. 

A  second  phase  of  the  inequity  and  injustice 
inherent  in  the  eminent  domain  procedure,  which  nec- 
essitates safeguards  for  private  property  rights, 
concerns  incidental  losses  presently  not  compensable. 
It  is  the  law  of  the  land  that  private  property  cannot 
be  taken  for  public  use  without  just  compensation. 
Of  course,  what  is  just  compensation . is  judicially 
determined  but  what  is  not  usually  allowed  are  such 
vital  and  obvious  factors  as  the  following: 

1.  cost  of  moving  't 

2.  cost  of  relocation  of  business 

3.  business  ii  terruption 

4.  cost  of  obtaining  substitute  property 

5.  loss  of  rental  between  time  planning 
is  made  known  and  the  actual  taking 
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An  example  of  a  state  which  has  tried  to 
remedy  this  situation  is  Connecticut,  which  chose  to 
do  so  by  legislation,  and  has  made  "all"  damages 
compensable.   Conn.  Gen.  Stat.  (Rev.  1958)  §  13-145. 

Maryland  could  do  likewise  via  a  Constitu- 
tional provision  as  suggested  by  this  proposal. 
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TITLE 

A  PROPOSAL     that  Section   1.06   of  Article   I 
of   the  draft  Constitution  proposed  by  the 
Constitutional  Convention  Commission,    dealing 
with   jury   trial   in  civil  cases,    be   restated 
as    follows: 

Every  person  shall  have   the   right  of  trial 
by  jury  of   issues   of   fact   in  civil  proceed- 
ings  at   law  in  the   courts   of  this   State   in 
which   the   amount  or  value   in  controversy  exceeds 
$2500,00   or  such  higher  amount  or  value  as  may 
be  established   from  time   to  time  by   law. 


^u 


MEMORANDUM  ACCOMPANYING  PROPOSAL 

One  of  the  underlying  purposes  of  the  proposed  four-tiered  court 
system  is  to  uplift  and  unify  the  courts  of  limited  jurisdiction 
throughout  the  State.   (Peoples  Courts, trial  magistrates,  committing 
magistrates) . 

Article  5  of  the  Declaration  of  Rights  of  the  present  Constitu- 
tion guarantees  the  right  to  jury  trial  in  all  civil  cases  in  which 
such  right  existed  at  common  law.   This  provision,  as  appealing  as 
it  may  seem,  has  interfered  severely  with  the  administration  of  the 
massive  amount  of  litigation  handled  by  courts  of  limited  juris- 
diction and  has  contributed  to  the  low  esteem  in  which  these  courts 
are  held.   Because  it  is  impossible  to  supply  jury  trials  in  all  cases, 
the  techniques  of  right  of  removal  to  a  court  of  general  jurisdic- 
tion in  event  of  prayer  of  jury  trial  and  trials  de  novo  instead 
of  appeals  on  the  record  have  been  adopted  so  as  not  to  abridge  the 
guarantees  of  Article  5.   These  "safeguards"  have  detracted  greatly 
from  the  prestige  of  courts  of  limited  jurisdiction  and,  in  many 
instances,  have  relegated  them  to  the  role  of  institutionalized 
tools  for  discovery  and  conduits  to  higher  courts. 

This  proposal  establishes  a  minimum  amount  or  value  in 
controversy  below  which  jury  trials  are  not  constitutionally  required. 
All  cases  falling  below  this  minimum  will  then  be  the  exclusive 
province  of  one  court  (provided  the  jurisdiction  is  established 
by  law)  and  direct  appeal  on  the  record  could  be  established. 
It  is  felt  that  the  risk  to  the  system  is  too  great  if  the  minimum 
is  simply  "as  may  be  fixed  by  law." 


This  proposal  does  not  run  afoul  of  the  Seventh  Amendment 
of  the  United  States  Constitution  (guaranteeing  right  to  jury 
trial  in  civil  cases,  exceeding  twenty  dollars  in  controversy,  when 
such  right  existed  at  common  law)  because  this  provision  does  not 
apply  to  the  states.   Dohany  v.  Rogers,  281  U.S. 362, 369.   To  be 
more  accurate,  I  should  say  that  it  runs  no  more  afoul  of  the 
United  States  Constitution  than  the  parallel  section  of  the  draft 
constitution  because  there  is  always  the  chance  that  the  Supreme 
Court  would  make  the  Seventh  Amendment  applicable  to  the  states  through 
the  Fourteenth  Amendment. 


Henry  R.  Lord. 
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1  A  PROPOSAL  that  a  provision  be  added  to  the 

2  Constitution  requiring  annual  external  audits 
8  by  independent  firms  of  certified  public 

4  accountants  of  the  finances  of  the  legislative, 

5  judicial  and  executive  branches  of  government, 

6  including  all  departments,  agencies  and 

7  instrumentalities. 
8 
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CONSTITUTIONAL   CONVENTION   OF   MARYLA 

Memorandum  Accompanying  Delegate  Proposal  #153. 

By  Delegate  Finch 

There  are  two  general  types  of  audit  which  states  ordinar- 
ily prescribe.   First,  there  is  an  audit  of  the  payment  of 
funds  by  the  State.   This  consists  of  examining  the  claim  to 
ascertain  whether  it  has  been  authorized  by  some  appropriation 
made  by  the  legislature  and  results   from  the  rule  that  no 
state  money  can  be  paid  out  unless  the  legislature  so  provides. 

At  this  stage,  the  auditing  officials  are  also  supposed 
to  satisfy  themselves  that  the  personal  services,  supplies, 
and  other  items  specified  in  the  claim  have  actually  been 
rendered  to  or  received  by  the  state.   In  reality,  it  is 
literally  impossible  for  a  state  to  make  anything  like  an 
accurate  check  of  all  claims  which  pour  in.    Hence,  the 
auditor  is  obliged  to  depend  upon  the  certification  which  he 
receives  from  the  head  of  the  institution  or  department 
which  receives  the  supplies  or  personal  services,  though  he 
may  send  around  investigators  occasionally  to  take  samples 
and  make  spot  checks. 

Quite  as  essential  as  pre-audit  is  a  subsequent  step  v;hich 
is  known  as  post-audit.   At  intervals  of  a  few  months,  or  a 
year  it  is  highly  desirable  that  the  auditing  department 
should  examine  the  financial  records  of  the  various  depart- 
ments of  the  State  which  receive  and  spend  money  to  see  that 
everything  is  in  proper  order.   In  this  v/ay  irregularities  may 
be  uncovered  which,  if  left  unattended,  v/ould  cost  a  state 
large  sums  either  because  of  carelessness  or  downright  dis- 
honesty.  An  effective  audit  department  continuously  engaged 
in  reviewing  the  financial  system  of  a  state  with  a  view  to- 
ward possible  improvement.   Auditing  is  highly  important  in 
supplying  the  basic  material  necessary  for  effective  budget 
drafting  and  for  budget  management. 

The  accounting  for  the  government  unit  is  based  largely  on 
legislative  action  contained  in  Constitution,  Charter,  Statute, 
Ordinance,  or  Resolution.   In  many  cases,  the  legislation 
includes  specific  requirements  as  to  the  account  classif icatior. 
to  be  used,  the  responsible  officer,  and  other  details  with 
respect  to  a  particular  governmental  activity.   The  legisla- 
tive requirements  are  often  so  drawn  as  to  hamper  the  develop- 
ment of  the  most  effective  accounting  from  a  control  stand- 
point. 

Therefore,  as  a  preliminary  step  in  the  work  of  installina 
a  system  for  a  government  fiscal  administrative  department, 
the  professional  serviced  of  a  Certified  Public  Accountant  firm 
should  be  retained,  that  is  specialized  and  fully  acquainted 
with  the  applicable  legislation. 


Furthermore,  if  deficiencies  exist  in  present  legislation, 
the  firm  could  point  out  to  the  legislators  the  better  procedures 
by  which  the  accounts  of  the  municipal  bodies  could  be  improved. 

Audits  may  be  classified  as  internal  and  external  audits. 
Big  business  concerns  retain  auditors  to  perform  duties  of 
checking  continuously  their  financial  operation  from  day  to 
day.   Such  an  auditor  performs  what  is  commonly  known  as  an 
internal  audit. 

Internal  audits  are  highly  desirable,  for  they  discourage 
carelessness  and  dishonesty  in  the  accounting  department. 
Also,  besides  preventing  many  errors,  it  permits  locating  and 
correcting  errors  currently. 

The  State's  financial  transactions  are  of  sufficient 
importance  to  justify  an  internal  audit,  particularly  since 
the  State  has  a  large  number  of  daily  transactions.   It  is  the 
purpose  of  the  internal  audit  to  see  that  proper  accounting 
and  operating  methods  are  set  up  to  care  for  the  financ.al 
transactions  as  they  occur;  to  see  that  these  methods  are 
followed;  and  that  the  records  show  the  true  financial  con- 
ditions as  they  exist.   The  internal  audit  has  the  advantage 
that  it  is  usually  a  daily  verification  of  the  financial  opera- 
tions of  the  business;  it  is  a  continuous  check  on  the  operations, 
v<hile  the  periodic  audit  is  usually  of  necessity  made  some  time 
after  the  transactions  are  consummated. 

Financial  statements,  based  upon  internally  audited  reports 
due  to  policies  and  influences  which  may  not  be  of  the  best, 
may  not  show  true  financial  conditions.   Thus,  there  is  a 
great  need  for  external,  periodic  audits  made  by  the  public 
accountant  (firm),  in  addition  to  the  regular  internal  audits 
made  by  the  State  employees  -  or  another  independent  certified 
public  accounting  firm. 

The  advantages  of  such  an  external  audit  may  be  summarized 
as  follows: 

1.  It  serves  to  assure  the  State  taxpayers  that  the 
activities  of  the  State  Treasury  (financial  de- 
partment) are  being  properly  accounted  for. 

2.  It  serves  as  a  periodic  assurance  to  the  respon- 
sible State  officials  of  their  proper  custodianship. 

3.  It  provides  a  periodic  review  of  the  methods  and 
procedures  of  the  department  by  an  outside  party 
whose  knowledge  should  be  much  broader  than  that 

of  the  State's  employees',  hence  providing  a  method 
of  aiding  the  managing  of  ficj  lis  to  m.aintain  up-to- 
date  methods  and  policies. 


4.  It  provides  a  periodic  analysis  of  operations 
by  outside  parties  whose  training  and  practice 
provide  a  broad  background  of  experience  usually 
not  found  among  the  employees  of  the  State. 

A  continuous  audit  is  carried  on  from  day  to  day  as  the  opera- 
tions of  the  State  financial  program  occur.   A  periodic  audit 
is  one  made  quarterly,  semi-annually,  annually,  or  at  some 
stated  period.   Continuous  audits  may  be  made  by  State  auditors, 
but  if  a  certified  public  accounting  firm  maintained  personnel 
within  the  State  Financial  Department,  the  periodic  rush  to 
prepare  certified  statements  at  the  end  of  the  fiscal  period 
would  be  eliminated.   A  proper  continuous  internal  audit 
program  greatly  aids  the  external  auditor  in  that  much  of  the 
routine  checking  may  be  eliminated. 

The  State's  governmental  units  are  primarily  engaged  in 
supplying  general  public  services  which  are  made  available 
without  specific  charge  to  the  users  and  v/hich  are  largely 
financed  through  tax  levies.   Government  fiscal  administration 
is  concerned  mainly  with  the  levying  and  collection  of  taxes 
and  the  control  of  funds  so  provided  in  the  process  of  their 
utilization,  rather  than  with  the  production  of  a  product  for 
sale  on  the  market  at  a  profit. 

The  main  purposes  of  governmental  accounting  are  sum- 
marized as  follows: 

1.  To  record  in  usable  manner  the  amount  of  money 
the  government  has  received  and  expended,  or 
expects  to  receive  and  expend  and  become  obli- 
gated for,  in  a  given  period. 

2.  To  supply  the  type  of  information  that  will 
assist  those  in  authority  to  formulate  and 
prosecute  a  program  of  public  welfare. 

3.  To  supply  timely  and  sufficient  information  in 

a  classified  form  that  will  assist  the  executive 
and  legislative  branches  of  the  government  and  the 
people  in  general  in  appraising  the  adequacy  of  the 
program  and  the  efficacy  of  its  administration. 


(Compiled  from  Journal  of  Accountancy,  Vol.  70) 


Constitutional  Convention 

DELEGATE  PROPOSAL  NO.    154 


BY  DELEGATE    CHABOT 


September   25  ,  1967. 
Introduced,  read  the  first  time  and  referred  to  the  Committee  on 
SUFFRAGE   AND   ELECTIONS 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 


TITLE 

1  A  PROPOSAL  that  Article  II  of  the  Constitution 

2  dealing  with  Suffrage  and  Elections  shall  read 

8  as  follows : 
4 

6  ARTICLE  II.   SUFFRAGE  &  ELECTIONS 

6 

7  Section  1.  Qualified  Voters. 
8 

9  (a)   Every  citizen  of  the  United  States  who 

10  has  attained  the  age  of  twenty  years,  who  has  been 

11  a  resident  of  this  State  for  six  months  and  of  the 

12  House  of  Delegates  district  in  which  he  offers  to 

13  vote  for  three  months  next  preceding  an  election, 

14  and  who  is  registered  to  vote,  shall  be  qualified 

15  to  vote  at  such  election  for  all  officers  to  be 

16  elected  by  the  people  and  upon  all  questions 

17  submitted  to  a  vote  of  the  people. 
18 

19  (b)   Removal  from  one  house  district  to 

20  another  in  this  State  shall  not  deprive  a  person 

21  of  his  qualification  to  vote  in  the  house 

22  district  from  which  he  has  removed  until  three 

23  months  after  his  removal. 
24 

25  (c)   The  General  Assembly  may  provide  by 

26  statute  for  voting  at  an  election  by  any  person 

27  who  removed  from  this  State  within  six  months 

28  prior  to  that  election  if  the  person  was  a 

29  qualified  voter  immediately  prior  to  his  removal 
80  from  this  State . 
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iThe  General  Asserrbly  may  liinit  such  provisions  to 
2voting  for  President  and  Vice  President  of  the 
oUnited  States  or  voting  for  electors  for  such 
4of fices . 
5 

6    "  (d)   The  General  Asseirhly  may  provide  for 
7disqualifica-ion  from  voting  on  account  of 
Smental  incoroetence  or  conviction  of  crime,  but 
9only  by  statute  clearly  authorizing  such 
lOdisqualif icariion  after  adjudication  of  incorpe- 
lltence  or  conviction  and  only  for  the  period 
12while  the  cit.izen  is  ir  the  custody  cf  the 
ISState  or  a  subdivision  or  an  agent  of  the  State 
14or  a  subdivi.-3ion. " 
15 

16         Sec^:ion  2.   United  States  Enclaves. 
17 

18    A  person  shall  not  be  deemed  ineligible  to 
IDvcte  solely  by  reason  of  the  fact  that  he  resides 
20on  land  over  which  the  United  States  exercises 
2iexclusive  jurisdiction. 
22 
23  Section  3.   Election  Procedure. 

Z4 

25     "The  General  Assembly  shall  define  residence, 

26establish  a  uniform,  system  of  registration  of 

27 voters,  provide  for  the  nomination  of  candidates, 

28regulate  the  time,  place,  and  manner  of  elections, 

29provide  for  the  adm.inistration  of  general,  special, 

30and  primary  elections  and  for  absentee  registration 

Siand  voting,  publicize  the  registration  and  voting 

32processes,  facilitate  the  opportunity  of  the  qualified 

33el9ctorate  to  vote, insure  the  secrecy  of  each   person's 

34vote,  andprotect  the  integrity  of  the  votinc  process." 

35 

36  Section    4.       General   Elections:    Pluralities 

37 

38    A  general  election  shall  be  held  en  the  Tuesday 

39 following  the  first  Monday  in  November  in  every  year. 

40The  candidates  receiving  the  greatest  number  of 

41votes  whall  be  elected  to  the  offices  or,  in  the 

42case  of  primary  elections,  become  the  nominees 

43 for  the  offices  for  which  they  were  candidates. 

44 

45         Section  5.   Local  Elections. 

46 

47     Voting  qualifications  for  local  elections  shall 
48be  as  provided  in  section  1,  except  that  a  municipal 
49Corporation  whose  population  is  less  than  one  per- 
5Qcent  of  the  population  of  this  State  (both  popula- 
tions as  determined  by  the  most  recent  census  for 
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Ithe  apportionment  of  the  House  of  Representatives 

2 under  the  United  States  Constitution)  may 

^establish  a  period  of  minimum  residence  not 

4 exceeding  one  year. 

5 

6         Section  6 .   Equality  of  the  Vote. 

7 

8  "Where  pi±)lic  officials  of  any  body  with 

9  legislative  powers  are  elected  by  districts, 

10  such  districts  shall  be  as  compact  and  contiguous 
lias  is  practicable  and  the  ratio  of  the  number  of 
12 members  in  such  body  from  each  district  to  the 

13  population  of  such  district  (as  determined 

14  by  the  most  recent  census  for  the  apportionment 

15  of  the  House  of  Representatives  under  the  United 

16  States  Constitution)  shall  be  as  nearly  equal  as 

17  practicable.   Upon  petition  of  any  qualified 

18  voter  to  the  (Supreme  Court),  or  to  such  other 

19  court  as  may  by  law  be  given  jurisdiction  in 

20  the  matter,  that  court  shall  have  original 

21  jurisdiction  to  review  the  districting  and 

22  apportionment  of  the  area  and  grant  appropriate 

23  relif ,  if  it  finds  that  any  such  districting  or 

24  apportionment  does  not  fulfill  constitutional 

25  requirements.   In  any  such  suit,  a  showing  that 

26  the  ratios  of  any  two  such  districts  are  not 

27  equal  shall  be  prima  facie  proof  of  unconstitu- 

28  tionality. " 
29 

30  Section  7.   Referendum  —  Effect. 

31 

32  (a)   If,  within  sixty  days  after  the  date  of 

33  enactm.ent  of  a  statute,  a  petition  is  filed  with 

34  the  office  of  the  Governor  to  refer  the  statute  to 

35  referendum,  the  statute  shall  be  submitted  to  a  vote 

36  at  the  next  general  election  held  at  least  four 

37  months  after  the  petition  is  filed.   If  rejected 

38  by  a  majority  of  those  voting  on  the  question,  but 

39  by  not  less  than  a  number  of  votes  equal  to  one- 

40  quarter  of  the  total  number  of  votes  cast  for 

41  governor  in  that  election  (but  if  a  Governor  is  not 

42  to  be  elected  in  that  election,  then  in  the  most 

43  recent  prior  gubernatorial  election) ,  then  the 

44  statute  shall  standrepealed  thirty  days  thereafter. 
45 

46  (b)   If  the  petition  is  filed  within  thirty 

47  days  after  the  date  of  enactment  of  the  statute, 

48  then,  unless  the  statute  had  been  passed  by  the 

49  affirmative  vote  of  three-fifths  of  all  the  members 

50  of  each  house  of  the  General  Assembly,  its  effect 
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1  shall  be  suspended  from  the  day  of  such  filing 

2  until  the  general  election  at  which  it  is  submitted 

3  to  a  vote.   If  the  statute  is  rejected  as  provided 

4  in  this  section,  it  shall  stand  repealed  as  of 

5  the  day  of  such  election.   Otherwise,  the  statute 

6  shall  take  effect  as  provided  therein  or  on  the  day 

7  of  the  election,  whichever  is  later. 
8 

9  Section  8.   Referendum  —  Petition. 

10 

11  A  petition  shall  be  sufficient  to  refer  a 

12  statute  to  referendum  if  signed  by  a  number  of 

13  qualified  voters  equal  to  one-tenth  of  the  total 

14  number  of  votes  cast  for  governor  in  the  most 

15  recent  gubernatorial  election. 

16 

17  Section  9.   Referendum  —  Limitations. 

18 

19  No  plan  for  legislative  districting  or  appor- 

20  tionment  or  congressional  districting,  no  statute 

21  imposing  a  tax,  and  no  statute  making  an  appropriation 

22  for  maintaining  the  government  of  this  State  or  for 

23  aiding  or  maintaining  any  public  institution  shall 

24  be  subject  to  referendum. 
25 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

36 

37 

38 

39 

40 

41 
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Constitutional  Convention 

DELEGATE  PROPOSAL  NO.     155 

BY  DELEGATES   JOHNSON,    KAHL,    HARKNESS,    MURPHY, 
SIEWIERSKI,    RUSH,    HICKMAN 


September   25,  1967. 

Introduced,  read  the  first  time  and  referred  to  the  Committee  on 

The  Judicial  Branch, 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 

TITLE 

1  A  PROPOSAL  that  the  new  Constitution  contain 

2  a  provision  whereby  judges  in  the  State  be 

3  appointed  by  the  Governor  with  the  advice  and 

4  consent  of  the  State  Senate. 
5 

6 

7 

8 

9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
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Constitutional  Convention 

DELEGATE  PROPOSAL  NO.     156 

I 

BY  DELEGATES  JOHNSON,  HARKNESS,  MURPHY, 
SIEWIERSKI,  HICKMAN 


September  25  ,  1967. 

Introduced,  read  the  first  time  and  referred  to  the  Committee  on 
The  Judicial  Branch. 

By  order,  IRA  J.  WAGONHEIM.  Chief  Clerk. 


TITLE 

1  A  PROPOSAL  that  the  new  Constitution  contain 

2  a  provision  whereby  judges  in  the  State  be 

8  appointed  by  the  Governor  from  a  list  submit- 

4  ted  by  a  "Nominating  Commission".   The  Nom- 

5  inating  Commission  to  be  estsUdlished  by  law. 
6 

7 

8 

9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
26 
26 
27 
28 
29 
80 
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Constitutional  Convention 

DELEGATE  PROPOSAL  NO.      157 

BY  DELEGATES    JOHNSON,    KAHL,    HARKNESS,    MURPHY, 
SIEWIERSKI,    RUSH 


September   25  ,  1967. 
Introduced,  read  the  first  time  and  referred  to  the  Committee  on 
The  Judicial  Branch. 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 

TITLE 

1  A  PROPOSAL  that  the  new  Constitution  contain 

2  a  provision  whereby  judges  in  the  State  be 
8   appointed,  without  restrictions,  by  the 

4   Governor . 

6 

6 

7 

8 

9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 


Constitutional  Convention 

DELEGATE  PROPOSAL  NO.    158 

BY  DELEGATE     BEATRICE    MILLER 

September   25  ,  1967. 
Introduced,  read  the  first  time  and  referred  to  the  Committee  on 
Personal   Rights   and   the  Preamble. 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 

TITLE 

1  A  PROPOSAL  to  include  in  the  Bill  of  the  Rights 

2  the  right  of  persons  to  protection  from  economic 

3  deprivation 

4 
5 

6  The  right  of  all  persons  to  adequate  protection 

7  from  economic  deprivation  as  prescribed  by  law 

8  is  hereby  established. 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
26 
26 
27 
28 
29 
30 
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Constitutional  Convention 

DELEGATE  PROPOSAL  NO.     159 

BY  DELEGATES  MURPHY   and  VECERA 

September   25  ,  1967. 

Introduced,  read  the  first  time  and  referred  to  the  Committee  on 

STATE  FINANCE  AND  TAXATION 

By  order.  IRA  J.  WAGONHEIM,  Chief  Clerk. 

TITLE 

1  A  PROPOSAL  to  give  to  all  pensioners  regard- 

2  less  of  age  and  including  those  on  disability 

3  pensions  with  income  of  less  that  $5000.00 

4  per  year  a  reduced  rate  on  their  real  estate 
6  taxes . 

6 

7 

8 

9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
26 
26 
27 
28 
29 
30 
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Constitutional  Convention 

DELEGATE  PROPOSAL  NO.     160_ 
BY  DELEGATES   MURPHY   and  VECERA 

September    25,  1967. 
Introduced,  read  the  first  time  and  referred  to  the  Committee  on 
State   Finance  and  Taxation 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 

TITLE 

1  A  PROPOSAL  to  set  a  special  lower  income  tax 

2  rate  for  all  pensioners  including  those  on 

3  disability  pensions  who  are  under  65  years  of 

4  age  and  have  income  of  less  that  $5000.00  per 
6  year. 

6 

7 

8 

9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
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Constitutional  Convention 

DELEGATE  PROPOSAL  NO.   161 


BY  DELEGATE  Anderson 


September  25,  1967. 
Introduced,  read  the  first  time  and  referred  to  the  Committee  on 
Personal  Rights  and  the  Precimble 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 
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TITLE 

A  PROPOSAL  that  the  Constitution  incorporate 
Article  35  of  the  present  Declaration  of  Rights 
dealing  with  the  holding  of  more  than  one  office 
of  profit  and  the  receiving  of  presents,  to  read 
as  follows: 


That  no  person  shall  hold,  at  the  same  time, 
more  than  one  office  of  profit,  created  by  the 
Constitution  or  Laws  of  this  State;  nor  shall 
any  person  in  public  trust  receive  any  present 
from  any  Foreign  Prince  or  State,  or  from  the 
United  States,  or  any  of  them  without  the 
approbation  of  this  State.   The  position  of 
Notary  Public  shall  not  be  considered  an  office 
of  profit  within  the  meaning  of  this  Article. 
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Constitutional  Convention 

DELEGATE  PROPOSAL  NO 162. 


BY  DELEGATE    Boileau 


Septeir>ber    26,  1967. 
Introduced,  read  the  first  time  and  referred  to  the  Committee  on 

The  Lecislative  Branch 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 


TITLE 

1  A  PROPOSAL  that  an  equal  number  of  Senators 

2  shall  represent  each  Senatorial  district  and 

3  that  one  delegate  shall  represent  each  House 

4  district. 
5 

6 

7 

8 
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Constitutional  Convention 

DELEGATE  PROPOSAL  NO.   163 


BY  DELEGATE      G lea son 


Septeirber    26  ,  1967. 

Introduced,  read  the  first  time  and  referred  to  the  Committee  on 
The   Lecislative   Branch 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 


TITLE 

1  A  PROPOSAL   that  the  Article  dealing  v/ith  the 

2  State  Legislature  shall  include  the  follov;ing 

3  provisions: 
4 

5 

6 

7 

8  Article  III.   Legislative  Branch. 

9 

10  Section  1.   The  legislative  pov;er  of  the 

11  State  shall  be  vested  in  the  Legislature, 

12  which  shall  consist  of  two  houses,  the 

13  Senate  and  the  House  of  Representatives. 

14 

15  Section  2.   The  Senate  shall  be  composed  of 

16  forty  (40)  irembers  and  the  House  of  Repre- 

17  sentatives  of  one  hundred  and  twenty  (120) 

18  members. 

19 

20  Section  3.   N^embers  of  the  Senate  shall  be 

21  elected  for  six  (6)  year  terms  and  members 

22  <^f  the  House  of  Representatives  for  four  (4) 

23  year  terms.   Immediately  after  they  shall  be 

24  assem.bled  in  consequence  of  the  first  election, 

25  members  of  the  House  of  Representatives  shall 

26  be  divided,  as  equallv  as  may  be,  into  two 

27  classes.   The  seats  of  the  members  of  the  first 

28  class  shall  be  vacated  at  the  expiration  of  the 

29  second  year,  and  of  the  second  class  at  the 
gQ  expiration  of  the  fourth  year,  so  that  one 
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half  mav  be  elected  every  second  year.   Members 
of  the  Senate  shall  be  divided  into  three 
classes.   The  seats  of  the  members  of  the  first 
class  shall  be  vacated  at  the  expiration  of 
the  second  year,  and  of  the  second  class  at  the 
end  of  the  fourth  year,  and  of  the  third  class 
at  the  end  of  the  sixth  year,  so  that  one-third 
mav  be  elected  every  second  year. 

Section  4.   The  Legislature  shall  convene 
in  regular  session  on  the  third  Wednesday  of 
January  of  each  year,  unless  otherwise  prescribed 
by  lav7,  and  shall  be  a  continuous  body  during  the 
term  for  which  members  are  elected. 
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Constitutional  Convention 

DELEGATE  PROPOSAL  NO.     164 


BY  DELEGATES    Vecera   and   Kurphy 


September   26  ,  1967. 

Introduced,  read  the  first  time  and  referred  to  the  Committee  on 
The   Legislative  Branch 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 


TITLE 

1  A  PROPOSAL  that  no  law  defeating  the  effect 

2  of  a  referendum  shall  be  introduced  or  passed 

3  by  the  General  Assembly  within  two  (2)  years 

4  of  the  effective  date  of  such  referendum. 
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Constitutional  Convention 

DELEGATE  PROPOSAL  NO.    165 

BY  DELEGATE   HENRY   B.    BOYLES 

September    26  '  ^^^'^• 

Introduced,  read  the  first  time  and  referred  to  the  Committee  on 
The   Executive   Branch 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 


TITLE 

1  A  PROPOSAL  that  the  office  of  Cost  Accountant 

2  be  established  to  investigate  all  state  oper- 

3  ation  with  regard  to  efficient  management. 

4  The  Head  of  this  office  should  be  appointed 

5  by  the   governor  with  the  consent  of  the  Senate, 
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Constitutional  Convention 


DELEGATE  PROPOSAL  NO.  166_ 


I 


BY  DELEGATE  S  NEEDLE,  NEUMANN,  AND  BARRICK 


September   26       '  ^^^'^' 
Introduced,  read  the  first  time  and  referred  to  the  Committee  on 

Local    Governrrent 

By  order,  IRA  J.  WAGONIIEIM,  Chief  Clerk. 


TITLE 

1  A  PROPOSAL  that  unresolvable  conflicts 

2  between  units  of  local  government  shall  be 

3  resolved  by  the  Legislature  or  by  a  commission, 

4  board,  agency  or  like  authority  on  local 

5  government  as  provided  by  law. 
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Constitutional  Convention 

DELEGATE  PROPOSAL  NO.     167 


BY  DELEGATES    Vecera   and  Murphy 


September    26,  1967. 

Introduced,  read  the  first  time  and  referred  to  the  Committee  on 
The   Legislative   Branch 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 


TITLE 

1  A  PROPOSAL  that  the  effective  date  of  a  law 

2  passed  by  the  General  Assembly  shall  be  on  the 

3  first  day  of  July  next  after  the  legislative 

4  session  at  which  it  may  be  passed,  unless  it 

5  be  otherwise  expressly  stated  therein. 
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Constitutional  Convention 

DELEGATE  PROPOSAL  NO.     168 

BY  DELEGATES   Vecera   and   Murphy 

September    26,  1967. 

Introduced,  read  the  first  time  and  referred  to  the  Committee  on 
The  Executive   Branch 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 

TITLE 

1  A  PROPOSAL  that  the  Governor  shall  nominate  a 

2  person  to  fill  a  vacancy  arising  in  the  office 

3  of  the  Lieutenant  Governor,  which  nominee  shall 

4  take  office  upon  confirmation  by  a  majority 

5  vote  of  both  Houses  of  the  General  Assem.bly. 
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Constitutional  Convention 

DELEGATE  PROPOSAL  NO l£^ 


BY  DELEGATE     Bennett 


September   26,  1967. 

Introduced,  read  the  first  time  and  referred  to  the  Committee  on 

The  Judicial  Branch. 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 


TITLE 

1  A  PROPOSAL  that  Section  5.21  of  the  Judicial 

2  Article,  dealing  with  Term  of  Office  of  Judges 

3  shall  read  as  follows: 
4 

5  "At  the  next  general  election  following  the 

6  expiration  of  two  years  from  the  date  of 

7  appointment,  and  every  ten  years  thereafter  so 

8  long  as  he  retains  his  office,  each  judge  shall 

9  be  subject  to  approval  or  rejection  by  the 

10  electorate.   Each  justice  of  the  Supreme  Court 

11  and  each  judge  of  the  Appellate  Court  shall  be 

12  subject  to  approval  or  rejection  by  the  elector- 

13  ate  of  the  entire  State.   Each  judge  of  the 

14  Superior  Court  and  of  the  District  Court  shall 

15  be  subject  to  approval  or  rejection  by  the 

16  electorate  of  the  county  or  district,  respec- 

17  tively,  for  which  the  office  then  exists.   In 

18  the  event  of  the  rejection  of  a  judge  by  the 

19  electorate,  the  office  shall  be  vacant. 
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Constitutional  Convention 

DELEGATE  PROPOSAL  NO.       170 


BY  DELEGATE   (S)    Bennett  and  Beachley 


September    26,  1967. 

Introduced,  read  the  first  time  and  referred  to  the  Committee  on 
The   Judicial   Branch 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 


TITLE 

1  A  PROPOSAL  that  the  Judicial  Article  provide 

2  for  the  establishment  of  a  system  of  independent 

3  Juvenile  Courts,  define  their  jurisdiction  and 

4  procedure,  prescribe  a  method  for  the  selection 

5  of  Juvenile  Court  Judges,  and  their  tenure. 
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Constitutional  Convention 

DELEGATE  PROPOSAL  NO.     171 


BY  DELEGATE    LLOYD   TAYLOR 


September   26 »  1967. 
Introduced,  read  the  first  time  and  referred  to  the  Committee  on 
Personal   Rights    and   the   Preamble 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 


TITLE 

1  A  PROPOSAL  that  the  Bill  of  Rights  of  the 

2  Constitution  contain  a  provision  concerning 

3  certain  rights  accruing  to  laborers  that 
4 would  read  as  follows: 

5 
6 

7   The  State  or  any  subdivision  shall  not 
8 violate  or  infringe  upon  the  basic  rights  of 
9  all  employees  as  free  men  in  both  public  and 
10  private  employment.   These  basic  rights  include 
111.   The  right  to  bargain  collectively  for  in- 

12  creased  wages  and  better  conditions.   2.   The 

13  right  to  refuse  to  work  for  a  public  or  pri- 

14  vate  employer  as  a  tool  of  bargaining  when 

15  wages  and  conditions  are  intolerable,  unjust 

16  or  unfair.   3.   The  right  to  share  fairly  and 

17  equitably  in  the  profits  and  increased  pro- 

18  ductivity  in  a  company,  organization  or  firm 

19  where  one  is  employed,  and,  also,  have  equity 

20  in  the  general  benefits  and  wealth,  which  have 

21  accrued  from  the  increased  productivity  of 

22  our  society. 
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Constitutional  Convention 

DELEGATE  PROPOSAL  NO.     172 


BY  DELEGATE     LLOYD   TAYLOR 


September   26,  1967. 

Introduced,  read  the  first  time  and  referred  to  the  Committee  on 

Personal  Rights  and  the  Preamble 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 


TITLE 

1  A  PROPOSAL  that  the  Bill  of  Rights  of  the 

2  Constitution  contain  a  provision  concerning 

3  certain  rights  accruing  to  laborers  that 

4  would  read  as  follows: 
5 

6 

7  The  State  or  any  subdivision  shall  not  vio- 

8  late  the  basic  rights  of  all  employees  as  free 

9  men  in  both  private  and  public  systems  of  employ- 

10  ment  which  include  the  right  to  bargain  collec- 

11  tively  for  increased  wages  and  better  labor 

12  conditions  and  the  right  to  withdraw  one's 

13  labor  or  services  as  an  instrument  of  bargain- 

14  ing  when  wages  and  conditions  are  intolerable 

15  or  unjust. 
16 

17  The  determination  of  whether  or  not  the 

18  general  public  health  and  welfare  have  been 

19  endangered  or  seriously  injured  by  the 

20  exercise  of  these  rights,  and,  therefore, 

21  necessitating  a  restraint  order,  shall  be 

22  made  by  an  impartial  public  commission,  com- 

23  posed  of  a  majority  of  lay  citizens,  union, 

24  and  public  officials  through  a  method  pre- 

25  scribed  by  law. 
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Constitutional  Convention 

DELEGATE  PROPOSAL  NO.       173 


BY  DELEGATE        Wil loner 


September    26  ,  1967. 
Introduced,  read  the  first  time  and  referred  to  the  Committee  on 
Personal   Rights    and   the   Preamble 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 


TITLE 

1  A  PROPOSAL    that  the  Bill  of  Rights  of  the 

2  Constitution  contain  a  provision  concerning 

3  a  right  to  a  jury  trial  with  limitations  and 

4  concerning  a  right  of  removal  that  would  read 

5  as  follows: 
6 

7 
8 
9    Every  person  shall  have  the  right  of  trial 

10  by  jury  of  issues  of  fact  in  civil  proceed- 

11  ings  at  law  in  the  courts  of  this  State  in 

12  which  the  amount  or  value  in  controversy  ex- 

13  ceeds  such  minimum  as  may  be  fixed  by  law 

14  and  in  all  suits  or  actions  at  law  exceeding 

15  the  jurisdictional  amount  or  when  the  court 

16  sits  in  equity,  a  party  after  suggestion 

17  under  oath  that  he  cannot  have  a  fair  and 

18  impartial  trial  in  the  county  in  which  the 

19  same  is  pending,  the  court  shall  order  said 

20  cause  removed  to  another  county. 
21 
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Constitutional  Convention 

DELEGATE  PROPOSAL  NO.    ^"^^ 
BY  DELEGATE   Ronald  Wil loner 

September    26,  1967. 

Introduced,  read  the  first  time  and  referred  to  the  Committee  on 
Personal  Rights   and   the   Preamble 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 

TITLE 

1  A  PROPOSAL  that  the  Bill  of  Rights  of  the 

2  Constitution  contain  a  provision  concerning 

3  the  right  to  travel  that  would  read  as  follows: 
4 

5 
6 

7  The  right  of  the  people  to  travel  within  or 

8  without  the  State  of  Maryland  shall  not  be 

9  violated  and  no  unreasonable  limitations  of  the 
10  right  to  so  travel  shall  be  permitted. 
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Constitutional  Convention 

DELEGATE  PROPOSAL  NO.       175 


BY  DELEGATE      Wil loner 


September    26,  1967. 

Introduced,  read  the  first  time  and  referred  to  the  Committee  on 
Personal   Rights    and   the   Preamble 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 


TITLE 

1  A  PROPOSAL   that  the  Bill  of  Rights  of  the 

2  Constitution  contain  a  provision  concerning 

3  the  right  to  be  free  from  invasion  of  privacy 

4  that  would  read  as  follows: 
5 

6 

7  The  right  of  the  people  to  be  free  from 

8  invasion  of  privacy  shall  not  be  violated  and 

9  no  unreasonable  limitations  of  the  right  to 
10  privacy  shall  be  permitted. 
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Constitutional  Convention 

DELEGATE  PROPOSAL  NO.      176 


BY  DELEGATE       Ronald  Willoner 


September    26  ,  1967. 

Introduced,  read  the  first  time  and  referred  to  the  Committee  on 

Personal  Rights  and  the  Preamble 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 


TITLE 

1  A  PROPOSAL   that  the  Bill  of  Rights  of  the 

2  Constitution  contain  a  provision  concerning 

3  the  rights  of  an  accused  that  would  read  as 

4  follows: 
5 

6 

7  A  person  accused  of  crime  shall  have  the 

8  right  to  be  informed  of  the  charge  against 

9  him  in  time  to  prepare  his  defense,  to  have 

10  the  assistance  of  counsel  in  his  defense,  to 

11  be  confronted  with  and  to  examine  under  oath 

12  or  affirmation,  the  witnesses  against  him,  to 

13  have  compulsory  process  for  obtaining  witnesses 

14  and  to  have  a  speedy  and  public  trial  before  an 

15  impartial  jury,  without  whose  unanimous  con- 

16  sent  he  shall  not  be  adjudged  guilty  and  in 

17  felonies  after  suggestion  under  oath  that  he 

18  cannot  have  a  fair  and  impartial  trial  in  the 

19  county  in  which  the  same  may  be  pending  the 

20  court  shall  order  the  cause  removed  to  another 

21  county. 
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Constitutional  Convention 

DELEGATE  PROPOSAL  NO.       177 


BY  DELEGATE  SICKLES 


September    26,  1967. 

Introduced,  read  the  first  time  and  referred  to  the  Committee  on 
Suffrage   and  Elections 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 


TITLE 

1  A  PROPOSAL  that  Section  2.06,  General 

2  Elections,  of  the  Constitution  contain  a 

3  provision  that  unless  otherwise  provided 

4  by  law,  a  general  election  shall  be  held 

5  on  the  Tuesday  following  the  first  Monday 

6  in  November. 
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Constitutional  Convention 

DELEGATE  PROPOSAL  NO.     ^"^^ 


BY  DELEGATE    FINCK 


September   26,  1967. 
Introduced,  read  the  first  time  and  referred  to  the  Committee  on 
Personal   Rights   and   the   Preamble 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 


TITLE 

1  A  PROPOSAL  that  the  Constitution  contain  a 

2  general  provision  providing  that  the  State  can 

3  be  sued  in  a  manner  similar  to  suits  filed 

4  against  the  Federal  Government  in  the  United 

5  States  Court  of  Claims,  and  encompassing 

6  matters  generally  relating  thereto. 
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CONSTITUTIONAL   CONVENTION   OF   MARYLAND 

Memorandum  Accompanying  Delegate  Proposal  No.  178 

By  Delegate  Walter  G.  Finch  ,  Ref  to  Personal  Rights 
and  the  Preamble 

This  proposal  should  be  considered  together 
with  Delegate  Proposal  Nos.  209  and  210.  The  proposal 
urges  that  there  be  contained  within  the  new  Consti- 
tution, a  provision  which  would  provide  that  the  State 
can  be  sued  in  a  manner  similar  to  suits  filed  against 
the  Federal  Government  in  the  U.  S.  Court  of  Claims 
and  generally  encompassing  matters  of  a  similar  nature. 

Under  the  prevailing  theory  of  state  sover- 
eignty, Maryland,  like  many  other  states,   ^y  not  be 
sued  without  its  express  consent.   This  consent  is 
usually  given  by  legislative  enactment. 

Many  states,  do  permit  suits  against  them- 
selves in  their  regular  courts  and  just  recently  New 
York  has  established  a  Court  of  Claims  in  its  new 
Constitution. 

As  pointed  out  in  Delegate  Proposals  No.  209 
and  210,  such  a  court  would  be  named  The  Maryland  Court 
of  Claims.   It  would  be  created  and  empowered  to  hear 
and  determine  all  claims  founded  on  any  statute  or  act 
of  the  State  Legislature  or  of  any  regulation  of  the 
Executive  Department,  or  on  any  contract,  either  ex- 
pressed or  implied,  with  the  State  of  Maryland. 

Such  a  Court  of  Claims  in  Maryland  would, 
in  addition,  hear  all  claims  which  may  be  referred  to 
it  by  either  the  House  or  the  Legislature.   A  Maryland 
Court  of  Claims  would  also  have  jurisdiction  of  all 
torts  and  wrongs  committed  by  any  officers  or  employees 
of  the  State  and  its  various  instrumentalities,  agencies, 
and  also  any  claims  arising  in  municipalities  and  local 
governments.   This  court  could  have  equity  jurisdiction. 

As  indicated  in  Proposals  Nos.  209  and  210, 
the  court  could  handle  many  types  of  litigation  from 
the  various  administrative,  regulatory  and  executive 
agencies  including,  but  not  limited  to,  condemnation 
proceedings  by  eminent  '"      ,  taxation,  insurance, 
utilities,  welfare,  zon    .  liquor,  election,  contracts 
and  torts,  to  name  only  a  few  general  areas. 


^^«*eraityo/MaryL.,dUbr«> 
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A  Maryland  Court  of  Claims  would  be  able  to 
reduce  the  heavy  load  on  the  regular  court  system  of 
the  State,  since  it  would  be  a  specialized  court 
hearing  only  those  cases  involving  claims  of  either 
a  monetary  or  non-monetary  nature  against  the  State. 

In  addition  to  the  above,  the  court  could 
have  jurisdiction  including  but  not  limited  to, 
hearing  and  determining  claims  against  the  State 
or  by  the  State  against  the  Claimant,  or  between 
conflicting  Claimants  as  the  legislatiixre  may  prescribe 

The  proposed  court,  if  the  state  gave  up 
its  right  of  sovereignty  and  allowed  it  to  be  sued, 
would  be  a  court  of  record  with  the  judges  being 
appointed  by  the  Governor  and  confirmed  by  the 
Senate  after  being  nominated  by  a  nominating 
commission. 
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Constitutional  Convention 

DELEGATE  PROPOSAL  NO.       17Q 


BY  DELEGATE    FINCH 


September    26  ,  1967. 
Introduced,  read  the  first  time  and  referred  to  the  Committee  on 
Personal   Rights    and   the   Preamble 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 


TITLE 

1  A  PROPOSAL  that  the  Constitution  contain  a 

2  provision  whereby  the  innocent  victims  of  a 

3  crime  shall  be  compensated  by  the  State  for 

4  their  losses  incurred  by  reason  of  such  crime 
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ONSTITUTIONAL   CONVENTION   OF   MARYLAND 

Memorandum  Accompanying  Delegate  Proposal  No.  179 

By  Delegate  Walter  G.  Finch,  Ref.  to  Personal 

Rights  and  the  Preamble 

This  proposal  suggests  that  the  Constitution  contain 

a  provision  whereby  the  innocent  victims  of  a  crime  against 

the  State  shall  be  compensated  by  the  State  for  their  losses 

incurred  by  reason  of  such  crime. 

In  many  cases,  the  innocent  victims  of  the  crimes 
suffer  severe  financial  loss  which  cannot  be  satisfied  by  the 
person  responsible  for  the  crime  after  his  conviction.   The 
State  has  a  responsibility  to  protect  its  citizens  against 
such  criminal  acts  and  where  it  fails  to  provide  such  pro- 
tection, the  State  should  reimburse  the  victims  for  their 
losses.   It  is  my  understanding  that  Senator  Steffey  has 
introduced  a  bill  in  the  1967  session  of  the  Legislature 
to  accomplish  what  has  been  set  out  in  this  proposal.   However, 
it  is  felt  that  this  is  a  constitutional  issue  and  a  provision 
should  be  made  for  it  in  the  proposed  Constitution. 


) 


ONSTITUTIONAL   CONVENTION   OF   MARYLAND 

Memorandum  Accompanying  Delegate  Proposal  No.  179 

By  Delegate  Walter  G.  Finch^  Ref.  to  Personal  Rights 
and  the  Preamble 

Supplemental  memorandum  to  accompany  Delegate 
Proposal  No.  179. 

This  Constitutional  proposal  would  provide  that 
a  victim  of  a  crime  would  be  compensated  by  the . state  for 
monetary  losses  incurred  by  reason  of  such  a  crime. 

It  is  the  duty  of  the  state  to  protect  its 
citizens.   Thus,  the  state  exercizes  the  Police  Power. 
It  is  not  enough  to  say  that  the  state  is  attempting  to 
prevent  crime;  rather,  when  a  crime  occurs,  the  state  fails 
in  its  duty  and  one  of  its  members  suffers.   The  extent  of 
the  duty  of  the  state  is  seen  by  the  realization  that,  as 
individuals,  we  are  not  allowed  to  "take  the  law  into  our  own 
hands".   We  may  not  avenge  our  losses  or  seek  personal 
redress  outside  of  the  Court  system.   In  actuality,  we 
depend  completely  upon  the  resources  of  the  state  to  protect 
and  defend  our  lives,  property,  and  honor  and  we  respect  and 
cherish  the  ability  of  the  state  to  do  so.   Thus,  our  civil 
obedience  to  the  law  breeds  order  and  harmony. 

Accordingly,  if  the  state  cannot  protect  our  persons, 
property,  and  families,  we  lose  respect  for  the  law. 
Disrespect  for  the  law,  in  turn,  breeds  civil  disobedience, 
civil  disorder,  and  anarchy.   For  instance,  if  the  state 
could  not  protect  a  person  from  harm  at  the  hands  of  another 
person  when  one  walks  the  streets,  or  if  the  state  released 
known  murderers  from  its  jails,  would  not  every  man  then  walk 
the  street  with  a  gun  and  use  the  weapon  to  protect  himself 
and  to  insure  that  he  would  not  be  attached  again?   This  is 
a  severe  example  perhaps  but  it  illustrates  the  principle 
that  the  state  functions  effectively  only  so  long  as  its 
laws  are  respected,  and  its  laws  are  respected  only  so  long 
as  they  function  effectively. 

Thus,  when  the  state  will  compensate  the  innocent 
victim  of  a  crime  for  a  loss  directly  arising  out  of  the  crime 
which  he  has  suffered  which  is  not  generally  inservable  by 
private  companies,  then  the  state  is  restoring,  regaining  the 
respect  of  that  individual  for  the  law.   An  analogy  can  be 
drawn  to  tort  law  wherein  one  who  undertakes  an  affirmative 
duty  and  is  negligent  in  the  duty  is  liable  for  misfeasance. 
Is  the  state  "negligent"  when  a  crime  is  committed?   Perhaps, 
strict  liability  is  the  better  analogy. 


The  point  is  that  the  state  requires  much  of  us  as 
individuals  -  to  pay  income  taxes,  to  serve  the  country 
in  war  and  peace,  to  insure  ourselves  against  disability 
in  old  age.   In  turn,  as  the  price  for  our  obedience, 
the  state  attempts  to  protect  our  persons  and  property. 
Compensation  is  the  next  best  thing  to  preventing  the 
crime  altogether  and  it  does  not  encourage  lawlessness, 
but  discourages  it  heartily,  marking  for  a  more  vigilant, 
alert  public  as  each  realizes  that  he  will  bear  the  cost 
proportionately  of  another's  crime  -  not  only  the  cost 
of  law  ejiforcement   itself  but  the  cost  of  compensation 
as  well. 
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Constitutional  Convention 


DELEGATE  PROPOSAL  NO.  180_ 


BY  DELEGATES   Vecera   and  Murphy 


September"26,  1967. 
Introduced,  read  the  first  time  and  referred  to  the  Committee  on 

General  Provisions 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 


TITLE 

1  A  PROPOSAL   that  all  executive  and  judicial 

2  officers,  members  of  the  General  Assembly,  and 

3  State  shall  be  bound  by  oath  or  affirmation  to 

4  support  the  Constitution  of  the  State. 
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Constitutional  Convention 

DELEGATE  PROPOSAL  NO.    181 


BY  DELEGATE      MAC    DONALD 


September   26,  1967. 

Introduced,  read  the  first  time  and  referred  to  the  Committee  on 
Local    Government 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 


TITLE 

1  A  PROPOSAL  that  the  Article  on  Local  Govern- 

2  ment  shall  provide  that  beginning  in  the  year 

3  1970  and  every  ten  years  thereafter,  the 

4  electorate  of  each  municipality,  at  a  duly 

5  held  election,  shall  be  given  the  opportunity 

6  to  determine  whether  such  municipality  shall 

7  continue  in  existence. 
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Constitutional  Convention 

DELEGATE  PROPOSAL  NO.    le? 


BY  DELEGATE    CARD IN 


September    26;967. 
Introduced,  read  the  first  time  and  referred  to  the  Committee  on 
The  Legislative  Branch 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 
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TITLE 

A  PROPOSAL  that  the  Constitution  contain  the 
follov/ing  provision  dealing  with  the  Right 
of  Referendum,  to  read  as  follows: 


No  law  enacted  by  the  General  Assembly 
(other  than  appropriation  measures,  legislative 
apportionment  or  emergency  legislation)  shall 
take  effect  before  sixty  (60)  days  shall  have 
passed  between  the  time  the  bill  becomes  law 
and  the  effective  date  of  such  law  as  prescribed 
by  the  legislature.   Upon  proper  petition  duly 
filed  with  the  office  of  the  Governor  to  refer 
the  law  to  a  vote  of  the  people,  the  said  law 
shall  be  submitted  to  a  vote  at  the  next 
general  election.   Should  such  petition  be 
filed  within  the  said  sixty  (60)  day  period 
(unless  said  law  shall  have  been  passed  by  the 
affirmative  vote  of  three-fifths  of  all  the  members 
of  each  house  of  the  General  Assembly)  the 
effective  date  of  said  law  shall  not  be  sooner 
than  thirty  (30)  days  after  its  approval  by  a 
majority  of  those  voting  on  the  question  in  the 
election. 


Constitutional  Convention 

DELEGATE  PROPOSAL  NO.     183 

BY  DELEGATE   JAMES 

September   26,  1967. 

Introduced,  read  the  first  time  and  referred  to  the  Committee  on 
General  Provisions 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 
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TITLE 

A  PROPOSAL  that  the  following  section  dealing  with 
public  higher  education  shall  be  included  in 
Article  VIII  of  the  Constitution  entitled  "General 
Provisions. " 


ARTICLE  VIII.   GENERAL  PROVISIONS 

Section  8.04.   Higher  Education. 

The  governing  boards  provided  by  law  for 
state  institutions  of  higher  learning  shall  formulate 
policies  for  their  respective  institutions  and  shall 
have  general  supervision  thereof  in  all  academic 
matters.   They  shall  by  law  be  granted  such  additional 
powers  of  supervision,  direction  and  control  of  their 
respective  institutions  and  the  expenditure  of  the 
funds  thereof  as  may  be  feasible  and  consistent  with 
their  status  as  public  agencies. 


CONSTITUTIONAL   CONVENTION   OF   MARYLAND 

Memorandum  Accompanying  Delegate  Proposal  No.  is 4 

By  Delegate  Walter  G.  Finch  ,  Ref  to  The  Executive 
Branch 

This  proposal  calls  for  a  provision  in  the 
Constitution  to  give  the  Governor  the  power  to  grant 
an  immediate  release  of  an  innocent  person  imprisoned 
based  on  perjured  or  fraudulently  obtained  testimony 
of  a  witness  or  witnesses  and  for  any  other  justifiable 
reasons . 

At  the  present  time,  there  is  a  serious 
flaw  in  our  current  criminal  justice  machinery  because 
it  does  not  provide  for  accelerated  action  in  releasing 
a  person  from  custody  who  has  been  victimized  by  perjured 
testimony  where  that  perjury  is  learned  after  90  days 
from  the  date  of  sentence  by  the  court. 

The  general  procedure  today  is  to  appeal  to 
the  Governor  for  a  pardon  and  this  then  becomes  an 
I         administrative  investigation  performed  by  the  Maryland 

State  Department  of  Parole  and  Probation.   This  proposal, 
therefore,  establishes  a  Constitutional  right  of  a  person 
so  wronged  to  appeal  to  the  State's  Chief  Executive  Officer 
for  immediate  review  of  the  new  evidence  in  order  that 
a  full  pardon  with  its  restored  rights  and  privileges  may 
more  quickly  be  given  to  that  wronged  person  following 
confirmation  of  the  perjury  allegation. 

Thus,  in  summary,  when  persons  are  wrongfully 
imprisoned,  those  persons  should  be  released  from  im- 
prisonment as  soon  as  these  facts  are  known.   Thus, 
provisions  should  be  established  to  expedite  such 
release  through  the  Chief  Executive  Officer  rather 
than  the  slower  court  process. 


Constitutional  Convention 

DELEGATE  PROPOSAL  NO I^ 


BY  DELEGATE    Finch 


September   26   ,  1967. 

Introduced,  read  the  first  time  and  referred  to  the  Committee  on 
Personal   Rights    and   the   Preamble. 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 
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TITLE 

A  PROPOSAL  that  Section  1.04  of  the  Declara- 
tion of  Rights  dealing  with  due  process  of  law 
shall  read  as  follows: 


Section  1.04   Due  Process 

No  person  shall  be  deprived  of  life,  liberty 
or  property  without  due  process  of  law,  or  be 
denied  the  equal  protection  of  the  laws,  or  be 
subject  to  discrimination  by  law  or  other 
governmental  action  because  of  religion,  race, 
color  or  natural  origin. 
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CONSTITUTIONAL   CONVENTION   OF   MARYLAND 


Memorandum  Accompanying  Delegate  Proposal  No. 185 

By:  Delegate  Walter  G.  Finch,  referred  to  Personal 
Rights  and  the  Preamble 


The  language  used  in  this  proposal  is  that  of  the 
Fourteenth  Amendment  to  the  U,  S.  Constitution,  that  is, 
"Due  process  of  law"  and  "equal  protection  of  the  law". 
The  use  of  such  language  assures  continuing  uniformity 
of  interpretation  with  that  concept  in  the  U.S.  Constitu- 
tion and  has  an  added  advantage  which  follows  from  the 
use  of  words  which  have  been  repeatedly  construed  by  the 
Courts . 

The  remaining  language  is  an  express  prohibition  of 
the  discrimination  by  the  government.   The  "equal  pro- 
tection" clause  focuses  on  the  comparative  treatment  of 
individuals.   It  assures  that  no  greater  burden  is  placed 
on  one  person  than  on  another  in  similar  circumstances. 

The  "due  process"  clause,  on  the  other  hand,  focuses 
on  the  individual  treatment  of  any  person.   The  require- 
ment of  "due  process V  insures  that  no  person  shall  be 
deprived  of  these  rights  which  are  "implicit  in  the  con- 
cept of  ordered  liberty",  under  the  Supreme  Court's  in- 
terpretation of  similar  language  in  the  Fifth  and  Four- 
teenth Amendments  to  the  U.  S.  Constitution. 

Almost  every  state  constitution  contains  language 
of  similar  import,  drawing  generally  on  the  language  of 
the  Fifth  and  Fourteenth  Amendments  of  the  U.  S.  Con- 
stitution as  does  this  proposal. 
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Constitutional  Convention 


DELEGATE  PROPOSAL  NO.  ;B6_ 


BY  DELEGATES      Vecera,    Blair,    Murphy 

Siewierski    and   Baumann 

September    26^  1967. 

Introduced,  read  the  first  time  and  referred  to  the  Committee  on 
General   Provisions 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 
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TITLE 

A  PROPOSAL  that  the   State   shall  provide   such 
aid   to  private  educational   facilities   as 
prescribed  by   the   General   Assembly . 


College 


Constitutional  Convention 

DELEGATE  PROPOSAL  NO.    187 


BY  DELEGATE  WKEATLEY 


September    26  ,  1967. 

Introduced,  read  the  first  time  and  referred  to  the  Committee  on 
State   Finance   and   Taxation 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 


TITLE 

1  A  PROPOSAL  that  Article  VI,  Section  6.04  of 

2  the  Constitution  dealing  with  the  annaul  budget 

3  shall  read  as  follows: 
4 

5 

6  The  General  Assembly  shall,  each  year  in  its 

7  regular  session,  develop  and  enact  a  budget  for 

8  the  ensuing  fiscal  year.   The  budget  shall  show 

9  the  estimated  surplus  or  deficit  of  revenues  at 

10  the  end  of  the  preceding  year  and  shall  contain, 

11  for  the  fiscal  year  covered  thereby,  an  estimate 

12  of  revenues,  a  com.plete  plan  of  proposed  expendi- 

13  tures  including  all  appropriations  required  by 

14  this  Constitution  or  by  law,  and  any  additional 

15  information  prescribed  by  law,  all  in  such  form 

16  and  detail  as  provided  by  law.   The  total  of  the 

17  proDOsed  expenditures  shall  be  limited  to  funds 

18  available  therefore  as  shown  in  the  budget  or 

19  any  amendments  or  supplement  thereto  which  are 

20  made  prior  to  final  passage. 
21 

22 
23 
24 
25 
26 
27 
28 
29 
30 


f*- 


U«tfr, 


C; 


Co  iff.  5,^    p 


Constitutional  Convention 

DELEGATE  PROPOSAL  NO.      188 


BY  DELEGATE    Finch 


September   26  ,  1967. 

Introduced,  read  the  first  time  and  referred  to  the  Committee  on 

Personal  Rights  and  the  Preamble. 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 
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TITLE 

A  PROPOSAL  that  the  Constitution  contain  a 
provision  that  the  Governor  shall  have  the 
power  to  determine  and  to  pay  reasonable  and 
just  compensation  as  determined  by  law  to 
innocent  persons  who  have  been  imprisoned. 


[constitutional   convention   of   MARYLAND 

Memorandum  Accompanying  Delegate  Proposal  No.  is 8 

By  Delegate  Walter  G.  Finch,  Ref.  to  Personal 
nichts  and  the  Preanble 

This  proposal  urges  that  the  Constitution  contain 
a  provision  or  clause  that  the  Governor  shall  have  the 
power  to  determine  and  to  pay  reasonable  and  just  compensation 
as  specified  by  law  to  innocent  persons  who  have  been  im- 
prisoned for  a  crime.   This  proposal  should  be  considered 
in  conjunction  with  Proposals  179,  191,  193  and  269. 

A  purer  system  of  justice  would  be  established 
when  the  State  reimburses  those  persons  wrongfully  con- 
victed for  their  defense  expenses  and  they  are  compensated 
for  the  time  spent  incarcerated,  and  such  other  financial 
losses  as  may  be  established  by  the  wronged  or  innocently 
convicted  person. 

It  is  to  be  noted  that  in  a  case  of  approximately 
five  years  ago,  an  individual  was  found  to  be  innocent  after 
he  had  served  approximately  five  years  in  the  Maryland  Peni- 
tentiary.  This  individual,  upon  being  released,  found  him- 
self with  many  conditional  hardships  because  of  the  fact 
that  he  had  been  out  of  society  for  a  period  of  time,  had 
to  secure  employment,  had  spent  just  about  all  of  the  little 
bit  of  money  he  had  saved  prior  to  being  incarcerated  trying 
to  defend  himself;  and  therefore  the  individual  turned  to 
the  State  for  some  financial  remuneration  for  the  time  he 
had  been  incarcerated.   There  was  nothing  on  the  books  to 
provide  for  this.   Governor  Tawes,  that  particular  case, 
personally  presented  the  man  with  a  $1000  check  out  of  the 
Governor's  personal  bank  account,  trying  in  a  very  mild  way, 
to  remedy  the  wrong  which  had  been  done  to  this  man.   This, 
of  course,  is  very  inadequate  on  a  continuing  basis  and 
provisions  should  be  established  to  have  the  State  pay  for 
the  mistake  which  it  has  made  through  its  representatives. 
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Constitutional  Convention 

DELEGATE  PROPOSAL  NO.    189 


BY  DELEGATE   Finch 


September    26,  1967. 

Introduced,  read  the  first  time  and  referred  to  the  Committee  on 
Local   Government. 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 
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TITLE 

A  PROPOSAL  that  the  Constitution  contain  a 
general  provision  providing   for  an   "intrastate 
commerce"    clause,    similar   to  the    "interstate 
commerce"    clause   of   the  United  States  Constitu- 
tion,   for  harmonious   control  of   intrastate 
commerce  with  interstate  commerce. 
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CONSTITUTIONAL       CONVENTION       OF      M    A    R   Y    L    A    N    I,. 


Keir.orandum  Accoinpanying  Delegate  Proposal  189 


By  Delegate  V;alter  G.  Finch 


This  proposal  relates  generally  to  the  power  of 
the  State  to  control  that  phase  of  corrunerce  not  cov- 
ered by  the  interstate  coinmerce  clause  of  the  U.  S. 
Constitution,  that  is,  intra-state  coiranerce,  which 
includes  both  coinmerce  in  goods  as  well  as  services  ^ 
This  proposal  is  to  be  considered  with  Delegat'e  Pro- 
posal No.  242. 

It  is  to  be  pointed  out  that  subject  to  such 
regulation  of  intra-state  conunerce  as  Congress  pro- 
perly may  and  does  make  an  order  to  regulate  and 
protect  interstate  commerce,  commerce  cont^ned  to  a 
single  state  may  be  regulated  by  that  state  in  a 
manner  which  does  not  interfere  with,  or  place  a 
burden  on,  interstate  commerce. 

A  state  has  an  inherent  and  reserve  right  to 
regulate  its  local,  domestic,  and  internal  commerce. 
The  only  limitations  on  this  right  are  that  it  must 
be  exercised  in  a  manner  not  interfering  v/ith,  or 
placing  a  burden  on,  interstate  commerce,  and  it  is 
subject  to  such  regulation  of  intra-state  commerce 
as  Congress  properly  may  and  does  make  in  order  to 
regulate  and  protect  interstate  commerce. 

\\ithin  these  limits,  the  pov/er  of  a  state  to 
control  and  regulate  its  purely  internal  commerce  is 
full,  complete,  plenary,  unrestricted  by  the  commerce 
clause  of  the  federal  constitution  and  free  of  the 
dominion  of  Congress.   The  govcrnmiental  regulation 
and  supervision  by  a  state  of  internal  commerce  may 
lav/fully  be  exerted  through  validly  constituted 
administrative  comjnissions  or  boards. 

The  question  whether  a  state  statute  is  in 
violation  of  a  comm.erce  clause  of  the  federal  con- 
stitution does  not  arise  where  it  is  sought  to  apply 
the  statute  to  purely  internal  commerce.   In  such 
case,  decisions  of  the  interstate  ccirimerce  commission, 
or  the  acts  of  Congress  on  v;hich  thoy  are  based  are 
not  binding. 

The  person  or  corporation  affected  by  reculations 
has  the  right  to  have  intra-state  activities  controllec 
and  rorrulated,  if  at  all,  by  the  state. 


Colleee  P.rk.  Md, 

Congress  has  authority,  in  the  exercise  of  its 
powers  under  the  commerce  clause  of  the  federal  consti- 
tution to  regulate  trademarks  and  service  marks  and  in 
the  case  of  a  state,  the  power  is  limited  to  intra-state 
commerce. 

Insofar  as  intra-state  commerce  is  concerned, 
a  state  may  legislate  on  the  subject  of  trademarks  and 
service  m.arks.   ?,'hile  the  power  of  Congress  is  to 
legislate  on  this  subject  exists  only  under  the  commerce 
clause  of  the  constitution  and  hence  it  extends  and  is 
limited  to  foreign  and  interstate  commerce  and  commerce 
v.'ith  Indian  tribes,  Congress  can  regulate  such  activity, 
even  though  it  is  wholly  intra-state  if  it  is  suffi- 
ciently substantial  adverse  to  Congress'  paramount 
j.'olicy  declared  in  the  tradem.ark  lav;. 

Congress  has  entered  and  pre-empted  the  field 
of  tradem.ark  law  and  its  appjlication  of  interstate 
commerce.   A  state  trademark  law  miay  not  enlarge  the 
rights  of  those  engaged  in  interstate  comm^.  ce. 

In  view  of  the  above,  an  "intra-state  commerce" 
clause  in  the  state  constitution  v;ould  materially 
assist  in  the  harmonious  control  of  intra-state 
commerce  with  interstate  commerce.   (U.  S.  Consti- 
tution, 1954,  Government  Printing  Office;  and  Corpus 
Juris  Secondum) . 


fA^ry■lanri  Koom 
^«»*:^-t,ily  of  Maryland  Lb,. 
^"•'I-ee  P.rlc.  MW 

Constitutional  Convention 

DELEGATE  PROPOSAL  NO.  190 

BY  DELEGATE  Finch 

September  26,  1967. 

Introduced,  read  the  first  time  and  referred  to  the  Committee  on 
Personal  Rights  and  the  Preamble. 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 
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TITLE 

A  PROPOSAL  that  Section  1.08  of  the  Declara- 
tion of  Rights  shall  read  as  follows: 

The  right  of  the  people  to  be  secure  in 
their  persons,  houses,  papers  and  effects 
against  unreasonable  searches  and  seizures  and 
in  their  oral  or  other  communications  against 
unreasonable  interceptions  shall  not  be 
violated.   No  search  warrant  shall  be  issued 
except  upon  probable  cause  supported  by  oath 
or  affirmation,  and  the  place  to  be  searched, 
the  persons  or.  things  to  be  seized,  or  the 
communications  sought  to  be  intercepted  shall 
be  particularly  described  in  the  warrant. 
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CONSTITUTIONAL   CONVENTION   OF   MARYLAND 

Memorandum  Accompanying  Delegate  Proposal  No.  190 
By  Delegate  Walter  G.  Finctv  Ref.  To  Personal  Rights 

and  the  Preamble 

In  considering  this  proposal,  consideration  should 

be  given  to  Delegate  Proposal  No.  275,  on  eavesdropping  and 

the  memorandum  in  support  thereof. 

In  order  to  assure  our  Maryland  citizens  that 
the  current  rights  in  this  regard  should  be  constant  rights, 
it  is  of  paramount  importance  that  this  proposal  become  a 
specific  section  of  the  Maryland  Constitution.   Although 
today  this  is  the  Search  and  Seizure  Law,  there  is  no 
guarantee  that  improper  exceptions  will  change  these  rights 
in  the  future . 


.4) 


Constitutional  Convention 

DELEGATE  PROPOSAL  NO.      191 

BY  DELEGATE    Finch 

September    26  ,  1967. 
Introduced,  read  the  first  time  and  referred  to  the  Committee  on 

Personal  Rights  and  the  Preamble. 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 
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TITLE 

A  PROPOSAL  that  the  Constitution  contain  a 
provision  which  would  provide  for  reimbursement 
of  those  defense  funds  expended  by  a  person 
indicted  by  the  State  and  found  innocent  at  the 
end  of  his  trial. 
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CONSTITUTIONAL   CONVENTION   OF   MARYLAND 

Memorandum  Accompanying  Delegate  Proposal  No.  191 

By  Delegate  Walter  G.  Finch,  Ref  to  Personal 
Rights  and  the  Preamble. 

This  proposal  calls  for  a  constitutional 
provision  which  would  provide  for  reimbursement  of  those 
defense  funds  expended  by  a  person  indicted  by  the  State 
and  found  innocent  at  the  end  of  his  trial.   This  pro- 
posal should  be  considered  in  conjunction  with  Proposals 
No.  179,  188,  193  and  269. 

This  proposal  provides  for  properly  re- 
imbursing those  defendants  not  considered  in  Proposal 
188.   Where  those  persons  are  found  innocent  at  the 
conclusion  of  the  State's  case  against  them,  provision 
should  be  established  to  reimburse  them  for  their 
financial  losses  incurred  while  defending  themselves. 

This  proposal  is  based  on  a  philosophy  that  at 
this  time  there  are  no  pieces  of  legislation  anywhere  in 
the  Country  which  actually  provides  for  any  such  re- 
imbursement.  This  seems  to  be  a  very  equitable  thing 
to  do,  following  my  experiences  as  Counsel  to  The  Maryland 
Crime  Investigating  Commission  for  some  six  years  and  my 
contacts  with  people  in  the  field,  both  defense  counsel, 
criminologists  and  also  people  who  are  responsible  for 
prosecuting,  I  feel,  would  certainly  concur  with  the  need 
for  this  proposal. 


Constitutional  Convention 

DELEGATE  PROPOSAL  NO.       192 


BY  DELEGATE  Finch 


September   26,  1967. 

Introduced,  read  the  first  time  and  referred  to  the  Committee  on 
The  Legislative  Branch. 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 


1 

2 

3 

4 

6 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

SO 


TITLE 

A  PROPOSAL    that   the  Constitution  contain  a 
provision   allowing  the   State   to   issue   register- 
ed  trademarks,    service  marks,    and  collective 
marks   in   a  manner   similar   to  that  provided  by 
the    interstate   commerce   clause   of   the  United 
States   Constitution,    and  pertinent   federal   and 
state   statutes,    in  order  to  promote   and  protect 
business   enterprises. 
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CONSTITUTIONAL   CONVENTION   OF   MARYLAND 


Memorandum  Accompanying  Delegate  Proposal  No,  192 
By  Delegate  Walter  G.  Finch 


This  proposal  relates  to  having  a  provision  in 
the  Constitution  allowing  the  state  to  issue  registered 
trademarks,  service  marks  and  collective  marks  in  a  man- 
ner similar  to  that  provided  by  the  "interstate  ccmmerce 
clause"  of  the  United  States  Constitution  and  pertinent 
federal  and  state  statutes  in  order  to  promote  and  pro- 
tect business  enterprises.   This  could  be  achieved  sim- 
ply by  inserting  a  provision  in  the  Constitution  to  the 
effect  "The  State  shall  have  the  power  to  control  com- 
merce".  This  would  be  known  as  an  "intrastate  commerce 
clause"  and  could  be  used  by  the  legislature  to  pass 
suitable  laws  to  regulate  commerce,  including  the  regis- 
tration of  trademarks,  servicemarks  and  collective  marks. 
This  proposal  should  be  considered  with  Delegate  Pro- 
posals Nos.  189,  231  and  232. 

A  trademark  is  "[a]  word,  name,  symbol,  or  de- 
vice, or  ctny  combination  of  these,  adopted  and  used  by 
a  manufacturer  or  merchant  to  identify  his  goods  and  dis- 
tinguish them  from  those  manufactured  or  sold  by  others," 
Service  marks  are  those  marks  used  in  the  sale  or  adver- 
tising of  services.   Finally,  collective  marks  are  sym- 
bols used  by  cooperatives  or  other  organizations  or  col- 
lective groups. 

On  a  federal  level,  these  above  defined  marks 
ma^  be  registered  with  the  United  States  Patent  Office, 
They  need  not  be  registered  because  the  common  law  pro- 
vides certain  protections  to  the  holder  of  the  mark; 
but  registration  results  in  material  advantages  to  the 
owner  of  the  mark.   It  (registration)  is  notice  of  a 
claim  of  ownership.   Further,  it  creates  certain  pre- 
sumptions of  ownership,  validity  and  the  exclusive  right 
to  use  the  mark  on  the  goods  noted  in  the  registration. 

On  the  federal  level.  Congress  has  the  author- 
ity to  regulate  trademarks,  service  marks,  and  collective 
marks  through  the  commerce  clause  of  the  federal  consti- 
tution.  However,  it  is  the  rationale  of  this  proposal 
that  federal  issuance  of  registered  marks  is  not,  by 
itself,  equitable  to  the  people  of  the  various  states 
and  the  various  state  governments  as  individual  entities. 
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As  was  pointed  out  in  a  memorandum  accompanying  Delegate 
Proposal  No.  189  (proposal  for  an  intra-state  commerce 
clause) ,   "  [a]  state  has  an  inherent  and  reserve  right 
to  regulate  its  local,  domestic  and  internal  commerce". 
At  the  same  time,  the  persons  and  corporations  within 
a  state  practicing  intra-state  activities  have  the  right 
to  have  their  intra-state  activities  controlled  and 
regulated  by  the  state,  the  entity  that  is  most  directly 
responsive  to  the  desire  of  local  business  for  promotion 
and  protection  of  their  business  enterprises. 

Certainly,  Congress  has  entered  and  pre-empted 
the  realm  of  the  trademark  law  (meaning,  generally,  all 
"marks")  as  the  marks  relate  to  and  concern  interstate 
commerce.   This  provision,  allowing  the  state  to  issue 
registered  marks,  will  not  affect  those  engaged  in  inter- 
state commerce.   Indeed,  it  cemnot  do  so. 

What  it  will  do  is  strengthen  the  ties  between 
local  government  and  local  business — a  dire  necessity — 
by  creating  a  relatively  new  and  vital  area  of  mutual 
interest,  concern  and  responsibility.   The  state  needs 
this  open  opportunity  to  show  the  business  community 
that  it  can  and  will  take  active  steps  to  promote  and 
protect  the  lifeline  of  its  people,  their  businesses. 
The  function  of  a  trademark  is  vital  -  it  distinguishes 
one  person's  goods  from  those  of  another;  it  indicates 
to  purchasers  that  the  quality  of  the  goods  bearing  the 
mark  remains  constant;  and  it  is  the  "focal  point"  of 
advertising  endeavors  for  the  product.   All  of  these 
functions  will  be  an  invaluable  tool  in  the  hands  of 
the  local  government. 

The  mere  inclusion  of  this  proposal  in  the  new 
Constitution  will  restore  and  guarantee  an  important 
right  to  the  state  government  and  the  people  of  the  state. 


\ 
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Constitutional  Convention 

DELEGATE  PROPOSAL  NO.     193 

BY  DELEGATE    Finch 

September   26,  1967. 

Introduced,  read  the  first  time  and  referred  to  the  Committee  on 

Personal  Rights  and  the  Preamble. 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 
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TITLE 

A  PROPOSAL  that  the  Constitution  contain  a 
general  provision  that  any  person  indicted  by 
the  State  and  later  found  innocent  have  all  of 
his  defense  expenses  reimbursed  by  the  State, 
including  reasonable  and  just  compensation  for 
monies  lost  during  such  incarceration. 
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CONSTITUTIONAL   CONVENTION   OF   MARYLAND 

Memorandum  Accompanying  Delegate  Proposal  No.  193 

By  Delegate  Walter  G.  Finch,  Pef.  to  Personal 
Rights  and  the  Preamble 

This  proposal  urges  that  a  Constitutional 
provision  be  contained  in  the  proposed  Constitution 
that  any  person  indicted  by  the  State  and  later  found 
innocent  of  a  crime,  have  all  of  his  defense  expenses 
reimbursed  by  the  State,  including  reasonable  and  just 
compensation  for  monies  lost  during  such  incarceration. 
This  proposal  is  to  be  considered  with  Delegate  Proposals 
Nos.  179,  188,191  and  269. 

A  purer  system  of  justice  would  be  established 
when  the  State  reimburses  those  persons  wrongfully  con- 
victed for  their  defense  expenses  and  also  sees  that  they 
are  compensated  for  the  time  spent  incarcerated  and  such 
other  financial  losses  as  may  be  established  by  the 
wronged  person. 
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Proposal  No.  19  3  is  considered  to  be  in 
addition  to  Proposal  No.  191. 


Constitutional  Convention 

DELEGATE  PROPOSAL  NO.     194 

BY  DELEGATE   FINCH 

September    27,  1967. 

Introduced,  read  the  first  time  and  referred  to  the  Committee  on 
Personal  Rights   and   the   Preamble 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 
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TITLE 

A  PROPOSAL  that   the  Constitution   provide   that 
there   shall  be  no   limitation  on   the  amount  of 
tax-exempt   land  owned  by  an  eleemosynary 
institution  of  higher    learning. 


Maryland  Room 
Ualreraity  of  Maryland  Libr»> 
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CONSTITUTIONAL   CONVENTION   OF   MARYLAND 

Memorandum  Accompanying  Delegate  Proposal  No.  194 

By  Delegate  Walter  G.  Finch,  Ref,  to  Personal  Rights 
and  the  Preamble 

This  proposal  calls  for  a  Constitutional 
provision  that  there  shall  be  no  limitation  on  the 
amount  of  tax-exempt  land  owned  by  eleemosynary  in- 
stitutions, particularly  institutions  of  higher 
learning. 

As  currently  understood  and  as  provided 
by  law  in  Article  81  of  the  Annotated  Code  of  Maryland, 
eleemosynary  institutions,  if  they  own  more  than  100 
acres  in  any  one  county  of  the  State  are  taxed  on  the 
land  exceeding  100  acres. 

As  some  of  our  institutions  of  higher 
learning  in  this  State  continue  to  expand,  this  can 
become  a  very  unreasonable  burden,  particularly  if 
costly  buildings  are  constructed  on  the  land  running 
into  millions  of  dollars. 

It  also  creates  another  problem  in  that 
instead  of  an  institution  of  higher  learning  expanding 
laterally,  it  will  have  to  expand  vertically  by  building 
high  rise  buildings  for  educational  purposes  and  this 
may  not  always  be  the  best  thing  to  do. 

This  proposal,  which  should  be  considered 
in  conjunction  with  Proposal  No.  149,  would  eliminate 
any  taxation  of  land  owned  by  eleemosynary  institutions 
of  higher  learning  because  such  institutions  are  run 
for  the  benefit  of  the  people  of  the  State  in  general. 


Constitutional  Convention 

DELEGATE  PROPOSAL  NO.  195 


BY  DELEGATE   FINCH 


September  27,  1967. 

Introduced,  read  the  first  time  and  referred  to  the  Committee  on 
Personal  Rights  and  the  Preamble 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 
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TITLE 

A  PROPOSAL  that  the  Declaration  of  Riahts 
of  the  Constitution  provide  that  legislators, 
executive  officers  and  judiciary  merrbers  are 
trustees  of  the  public;  and  that  the  people 
have  a  riaht  to  rebel  and  reform,  or  establish 
a  new  government  to  read  as  follows: 


That  all  persons  invested  with  the 
legislative  or  executive  or  judicial  powers 
of  government  are  the  trustees  of  the  public, 
and,  as  such,  accountable  for  their  conduct: 
Therefore,  whenever  the  ends  of  aovernment  are 
perverted,  and  nublic  liberty  manifestly  en- 
danaered,  and  all  other  means  of  redress  are 
ineffectual,  the  people  ray,  and  of  riaht  ought, 
to  rebel  and  reform  the  old,  or  establish  a 
new  effectual  government. 


CONSTITUTIONAL   CONVENTION   OF   MARYLAND 

Memorandum  Accompanying  Delegate  Proposal  No.  195 

By  Delegate  Walter  G.  Finch  -  referred  to  Personal  Rights 

and-  the  Preamble 

This  proposal  would  require  -hnt  the  Declaration  of 
Rights  of  the  Constitution  contain  a  pj.^  \sion  that  all 
government  officials  of  the  State  are  tru..  ees  of  the  public 
and  that  the  people  have  a  right  to  rebel  and  reform,  or  re- 
establish a  new  government  whenever  the  ends  of  government 
are  perverted  and  the  public  liberty  is  manifestly  endangered 
and  all  other  means  of  redress  are  ineffectual.   By  means  of 
this  proposal,  the  people  would  be  able  to  rebel  and  reform 
the  old,  or  establish  a  new  effectual  government  in  order  to 
preserve  their  liberties,  happiness  and  rights  as  citizens. 

The  right  of  people  to  rebel  has  always  been  a 
controversial  principle  among  political  philosophers.   The 
passage  of  time  and  the  experience  of  the  American  people   with 
a  working  democracy  has  not  negated  this  principle  -  it  exists 
yet  today  in  various  forms  and  expressions  as  a  cherished  right 
of  the  American  people. 

As  this  proposal  is  worded,  it  enunciates  the  above 
principle,  clarifying  what  has  been  a  premise  of  our  government 
from  the  outset  -  that  our  officers  of  government,  executive, 
legislative,  and  judicial,  are  trustees  of  the  public,  do  derive 
their  power  therefrom,  and  are  responsible  thereto.   Now,  the 
proposal  further  simply  states  that  if  public  liberty  is  mani- 
festly endangered,  and  all  other  means  of  redress  are  ineffectual 
-  then,  and  only  then,  may  the  people  rebel  -  cast  off  the  yoke 
of  authority  -  and  establish  a  new  government. 

Thus,  this  proposal  grants  to  the  people  nothing  that 
they  are  not  entitled  to  already.   It  serves  to  remind  the  people 
that  they  are  obliged  to  obey  their  governmental  representatives 
unless  and  until  public  liberty  is  manifestly  endangered  (a 
sobering  thought)  and  unless  and  until  regular  channels  of 
protest  prove  unavailing.   It  also  serves  to  remind  our  govern- 
mental representatives  that  they  are  accountable  to  the  people. 
This  latter  reminder  is  particularly  poignant  today  as  the 
scope  and  power  of  government  increases. 


^f^  Ubr«r> 


^■^•'^'•''.v  o/  ; 


Constitutional  Convention 

DELEGATE  PROPOSAL  NO.     196_ 
BY  DELEGATE  FINCH 

September    27,  1967. 

Introduced,  read  the  first  time  and  referred  to  the  Committee  on 
Personal   Riqhts   and   the   Preamble 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 


TITLE 

1  A  PROPOSAL  that  the  Constitution  provide 

2  that  there  be  no  discrirrlnation  based  on 

3  sex  and  that  the  term  "person"  (under  the 

4  rule  of  construction  that  words  importing  the 

5  masculine  gender  may  include  feminine  and 

6  neuter)  is  comprehensive  and  emJDraces  every 

7  human  being,  male  and  female,  married  and 

8  single, 
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CONSTITUTIONAL   CONVENTION   OF   MARYLAND 

Memorandum  Accompanying  Delegate  Proposal  No. 196 

By  Delegate  Walter  G.  Finch/  F^ef.  to  Personal  Rights 
and  the  Preamble 

This  proposal  urges  that  the  Constitution 
provide  that  there  be  no  discrimination  based  on  sex 
and  that  the  term  "person"  is  comprehensive  and  em- 
braces every  human  being,  both  male  and  female,  mar- 
ried and  single.  Under  the  rule  of  construction,  the 
word  or  term  "person"  would  import  the  masculine 
gender  which  would  include  feminine  and  neuter. 

It  is  felt  that  there  should  be  no  dis- 
crimination of  any  kind  because  of  "sex"  and  that 
this  term  should  be  incorporated  in  the  discrimination 
clause  of  the  personal  rights  section  of  the  Consti- 
tution. 

Women  should  have  the  right  to  equal  job 
opportunities,  to  bear  arms,  if  necessary,  and  to  do 
^         all  the  many  things  that  men  are  allowed  to  do  with 
certain  exceptions  which  might  be  prescribed  by  law. 
Women  are  very  capable  and  there  are  many  things  that 
women  can  do  which  include  having  children,  that  men 
either  can  not  do  or  are  less  versatile  in  performing. 

If  this  is  to  be  a  State  in  which  there  is 
no  discrimination,  there  should  be  no  discrimination 
against  women  and  the  provision  mentioned  above  should 
be  contained  in  the  Bill  of  Rights  section  pertaining 
to  discrimination. 


'■  Lib  ran 
L.  rvid. 


College  Park,  Md, 


Constitutional  Convention 

DELEGATE  PROPOSAL  NO.    197 


BY  DELEGATE  ANDERSON 


September   27  ,  1967. 

Introduced,  read  the  first  time  and  referred  to  the  Committee  on 
Personal  Rights  and  the  Preamble 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 
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TITLE 

1  A  PROPOSAL  that  the  Constitution  contain  the 

2  following  provision  regarding  the  taking  of 

3  private  property  by  exercise  of  the  power  of 

4  eminent  domain,  to  read  as  follows: 

5 

6 

7      The  General  Assembly  shall  enact  no  law 

g  authorizing  private  property  to  be  taken, 

9  damaged  or  injured  for  public  use  without  just 

10  compensation  (to  be  agreed  upon  between  the 

11  parties  or  awarded  by  a  jury)  being  first  paid 

12  or  tendered  to  the  party  entitled  to  such  com- 

13  pensation,  except  that  where  such  property  is 

14  unimproved  and  in  the  judgment  of  the  State 

15  Roads  Commission  is  needed  by  the  State  for  high- 
Ig  way  purposes,  the  General  Assembly  may  provide 

17  that  such  porperty  may  be  taken,  damaged  or 
13  injured  immediately  upon  payment  therefore  to 
19  the  owner  or  owners  or  by  payment  into  court  by 
the  State  Roads  Commission  such  amount  as  the 
said  Commission  shall  estimate  to  be  the  fair 
value  of  said  property  and  for  damages  thereto; 
provided  that  such  legislation  also  requires  the 
payment  of  any  further  sum  that  may  subsequently 
be  awarded  by  a  jury.   The  power  of  eminent 
domain  shall  not  be  exercised  by  the  State,  or 
any  governmental,  public  or  quasi-public  body 
(or  any  agency  thereof)  without  the  owner  or 
owners  of  any  property  to  be  acquired  being 
given  reasonable  notice  (before  any  said  body 
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1  determines  to  acquire  such  property)  by 

2  certified  mail  and  by  publication  at  least 

3  once  a  week  for  four  successive  weeks  in 

4  a  newspaper  having  circulation  in  the 

5  locality  where  the  property  to  be  acquired 

6  is  situated;  provided,  that  such  notice 

7  shall  contain  the  name  of  the  condemnor, 

8  the  plan  of  acquisition  and  the  use  to  be 

9  made  of  the  acquired  property. 
10 
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Constitutional  Convention 

DELEGATE  PROPOSAL  NO.     198 


BY  DELEGATE     Groh 

September   27  ,  1967. 

Introduced,  read  the  first  time  and  referred  to  the  Committee  on 
Personal   Rights    and   the   Preamble 

By  order,  IRA  J.  WAGONHEIM,  Chief  Clerk. 

TITLE 

1  A  PROPOSAL  that  the  legal  age  of  majority  in 

2  Maryland  for  both  sexes  be  standardized  at  one 

3  year  under  the  age  established  for  the  exercise 

4  of  the  right  of  suffrage. 
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Constitutional  Convention 

DELEGATE  PROPOSAL  NO.     199 


BY  DELEGATE S    BARD,    HOPKINS    AND    GILCHRIST 


September    27   ,  1967. 

Introduced,  read  the  first  time  and  referred  to  the  Committee  on 
Personal   Rights   and   Preamble 

By  order.  IRA  J.  WAGONHEIM,  Chief  Clerk. 


TITLE 

1  A  PROPOSAL  that  it  shall  be  the  policy  of 

2  the  State  to  conserve  and  protect  for  the  use 

3  and  enjoyment  of  its  people,  its  natural  re- 

4  sources  and  scenic  beauty  and  properties  which 

5  have  historical  significance.   The  aforement- 

6  ioned  are  a  part  of  the  heritage  of  the  people 

7  of  Maryland  and  should  be  preserved  for  our 

8  posterity. 
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